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Editorial 


Walter L. Fisher of Chicago, the new Secretary 
of the Interior Department, is another instance of 
the important influence the West is becoming in 
the shaping of government. There must be gen- 
eral approval of the President’s selection because 
of the eminence of Mr. Fisher in his profession, 
his conscientious care of the public interests in 
any business entrusted to him and the wide range 
of his investigations relating to economic questions. 
While Mr. Ballinger is most thoroughly vindicated 
D President Taft's statements concerning the 
charges against him, yet it must have been a some- 
what severe strain to both men to face so much 
turmoil. The more the President’s theory of good 
government is understood, the better we believe 
will he be entrenched in public favor. 


THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


A publication having a circulation like the Sat- 
urday Evening Post reaches many thoughtful peo- 
ple everywhere, and most of its contents we are 
sure have attention. In a recent issue, an article 
explaining the growth of insurgency and citing 
some of the causes ought to interest railways and 
certain large lines of production. If the understand- 
ing of conditions is wrong, the mistake in inter- 
pretation cannot be too early corrected by an 
authoritative source. If conditions are properly re- 
ported, they cannot be too soon rearranged so that 
they conform to proper methods in business cém- 
petition. To let the situation remain as presented, 
simply because legal technicalities prevent reaching 
it, only postpones the time when new laws will be 
passed to get relief. 


THE INTERVAL. 

Between March 4, the closing of one Congress, 
and April 4, the convening of a special session to 
bring to the front the newly-elected members of the 
House and Senate, there will be some careful plan- 
ning of the policy to be adopted by the new factors. 
In the House the preponderance of Democrats will 
naturally, of course, look to the better fortunes of 
that party, but our estimate is that there will be 
more or less conflict between elements of the same 
party, widely apart on national issues. The same 
local differences that have made factions in the 
Republican camp are not absent in the opposition. 

There is one phase that may save the Demo- 
cratic party from any serious mistakes, and that is 
that many insurgents, so-called, are in close touch 
with the ambitions of the Democrats. The pro- 
eressives are not so much a partisan faction as they 
are a cleavage from both the old organizations, and 
they may find much common ground. 

Our belief is that radical measures are not likely 
to be urged, and that more care will be taken than 
for many years to make law-making of national 
scope and value. 
and there is a move to sustain Mr. Taft in his con- 
structive laws, it will, of 


If sectional legislation is evaded 


course, vindicate the 
President, but it will be a sad commentary to have 
his ideas become effective through the influences 
nominally in opposition. 

However, sentiment to-day is more away from 
party lines than in any political changes hereto- 
fore, and the public is after what it seeks, regardless 
of party, and is likely to reward the party respond- 
ing to its wishes. We may therefore see party 
solidarity go by the board and Republican doctrines 
given force by the democracy, and if so we may 
see a president of democratic faith. We shall not 
be surprised, though, to see Mr. Taft heartily in- 
dorsed by a second term. 
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THE BUSINESS CONDITIONS 





There seems to have been in 
business matters for some time past 
not a pessimistic state, but an ab- 
sence of optimism, hence .a some- 
what uncertain progress. Some clar- 
ification has been the result of the 
rate decisions by the Interstate Com- 
merce Commission, and, while of 
course disappointment of the car- 
riers followed, it was less of a 

: , disaster than not knowing where 
they stood. In any sense a knowledge of conditions 
permits future plans of some sort to proceed. 

We have in a previous article expressed ourselves 
relating to the recent rulings on rates. There are other 
matters that have a most intimate effect on commerce 
still in the hands of the United States Supreme Court 
and before Congress. In the present period of evolu- 
tion no but in the matter of the 
tariff, solution for proper schedules, 
looks to a settlement that will interrupt business in 
the very least. It will further than this bring the 
question at issue away from purely local and trading 
propositions into some scientific shape, so that the lay- 
man will not be misled when voting for his repre- 
sentative. Those of us who are at sea about what 
protection we really require for safeguarding our busi- 
ness against outside competition, can get some clear 
understanding. 

These things will all work out the common wel- 
fare without revolution, if we recognize the necessity 
for compromise and meet the question of mutual con- 
cession fairly and squarely. To do this there are those 
who must frankly face the fact, that in accord with 
what they have given of value and the benefits they 
are responsible for applying to the people as a whole, 
they are getting too much. Those who are getting too 
little must not expect either that fairness puts them 
on an equality with the most successful. Equal op- 
‘portunity never means equal results, but those in line 
with capacity only. The present tendency of govern- 
ment, if it means anything, is toward the removal of 
artificial conditions operating against success. It is not 
the purpose to handicap reasonable natural methods. 

Looking at the business world with these ideas in 
mind and noting the returns of business investments 
of all sorts, and crop out turns, we can see no reason 
for a pessimistic conclusion. Whatever may be the 
result must mean only a fair readjustment, and if it 
permits the accumulation of wealth to be more evenly 
distributed and a fair field without favor, it takes 
nothing away from us and insures more general content. 
If we are going slowly, it is perhaps because the 
honest business world is taking an inventory of the 
future, with careful regard to its measure of reward 
as it relates to everyone. W. B. B. 
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CAN APPLY GALVESTON-HOUSTON SCALE. 

Austin, Tex., March 10.—The state railroad commis- 
sion has issued an order empowering the Texarkana & 
Fort Smith Railway to apply Galveston-Houston class 


and commodity rates as the maxima on the same traffic 
between Port Arthur and Beaumont. 
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DECISIONS OF COMMISSION 


Interstate Board Hands Down Rulings in Con- 
tested Cases 


—__ 


Sugar Allowances Discriminatory 


—_—— 


OPINION NO. 1500 
No. 2888. 
(20 I. C. C. Rep., 200.) 
FEDERAL SUGAR REFINING COMPANY 
vs. 
BALTIMORE & OHIO RAILROAD COMPANY ET AL 


Submitted April 13, 1910. Decided December 5, 


1. A carrier is not warranted under section 15 of the act i: 
making an allowance to one shipper who provides a facil- 


1910 


ity and performs a service in the transportation of his own 
property, while refusing a similar allowance to another 
shipper, competing in the same markets and in the same 
line of business, who provides a similar facility and per- 
forms the same service in the transportation of his prop 
erty. 

2 The allowances paid by the defendants on the sugar brought 
by Arbuckle Brothers on floats and lighters to their regu- 


lar freight stations on the Jersey shore, no allowances 
being paid to complainant on sugar brought by it on light- 
ers to the same stations, result in inequalities, preferences 
and discriminations and are unduly prejudicial to the 
complainant as a shipper over the defendants’ lines in 
competition with Arbuckle Brothers in the same markets 

3. The fact that Arbuckle Brothers operate their dock in 
Brooklyn as a terminal for the defendants does not justify 
an allowance to them for lightering their sugar to th 
regular stations of the defendants on the Jersey shore 
so long as an allowance to the complainant for lightering 
its sugar to the same stations from Pier 24 is refused 

4. A receiving station operated for carriers by a competitor i: 
the same line of business is not a reasonable facility of 
transportation to offer a shipper. 


Ernest A. Bigelow for complainant. 
H. A. Taylor, Douglas Swift and Edgar H. 
for defendants. 


Boles 


Report of the Commission. 
HARLAN, Commissioner: 

The general facts involved in this controversy were 
first brought to our attention in a proceeding under 
the same title reported in 17 I. C. C. Rep., at p. 40, 
where the Commission was divided, one member sup 
porting the order then entered on the special grounds 
explained in his concurring opinion, while three mem: 
bers joined in a dissenting opinion. This complaint, 
presented not as a supplemental petition in the firs! 
proceeding, but as an original complaint,’ comes before 


us on an additional record and upon a new 
facts. 


state ol 
We are also asked in this connection to consider 
a petition for a rehearing of the former complaint. 

A careful examination of the report of the majority 
in the original case and of the concurring and dissett 
ing opinions will conduce to a more: accurate under 
standing of the case as well as the grounds on which 
were based the divergent views entertained in the 
Commission upon the facts then before us. In disp’ 
ing, however, of this new complaint it is our purpose 
to state the facts as they now appear and to consider 
the case de novo and upon the record as it now stands. 

Among the several corporations and copartnership* 
engaged in the refining of sugar in and about the 
harbor of New York City the only ones that we a 
concerned with at this time are the complainant and 
a copartnership widely known as Arbuckle Brothers 
which owns an extensive property at the foot of Bridgé 
Street in the city of Brooklyn, having a frontage of 
1,200 feet on East River and locallly known mone 
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the shippers that use it as the Jay Street terminal of 
the defendants. Under a contract with the defendant 
carriers Arbuckle Brothers operate the property as a 
freight station for the defendants. For that use of the 
dock, and for their services in conducting it as a 
freight station and in floating and lightering shipments 
between the dock and the regular terminals of the 
defendants in Jersey City, Arbuckle Brothers receive 
from the defendants allowances ranging from 3 to 4% 
cents per 100 pounds on all merchandise passing through 
the terminal, whether inbound or outbound. The floats 
and barges used in this service are owned by Arbuckle 
Brothers, and all persons employed in the handling 
of the freight, on the water as well as on the dock, 
are on the payrolls of that firm. 

The property immediately adjoining the dock prop- 
also owned by Arbuckle Brothers, and on it 
they have erected a large sugar refining plant. No 
less than one-third of all the merchandise handled 
through the dock by Arbuckle Brothers in their ca- 
pacity, as is here contended, as agents of the defend- 
aunts, is sugar manufactured and owned by Arbuckle 
Brothers in their capacity as refiners and shippers of 
sugar. As shippers Arbuckle Brothers daily deliver at 
the Jay Street terminal a large tonnage of refined sugar 
for carriage to various interstate points of consumption. 
It is contended here that they receive their own sugar 
on their own dock as agents of the defendant carriers. 
In lighters, or in floats, owned by them, but which, it 
is claimed, they operate as agents of the defendants, 
they carry their own sugar thence to the regular 
freight-receiving stations at the rail ends of the de- 
fendants on the Jersey shore. On every 100 pounds of 
sugar thus delivered at the Jay Street terminal by 
Arbuckle Brothers, as shippers, to Arbuckle Brothers, 
as agents of the defendant carriers, and lightered by 
them in the latter capacity, as is contended, across 
the river to the defendants’ depots, Arbuckle Brothers 
receive, as heretofore stated, an allowance of from 
3 to 4% cents. They receive similar allowances on 
the merchandise of other shippers handled through the 
Jay Street terminal in the same manner. It may be 
well here to add that the defendants assert that the 
Jay Street dock was made a railroad terminal in order 
to provide a freight station for the shipments of man- 
ufacturers and merchants in Brooklyn who have no 
dock of their own. And it is true that a substantial 
tonnage, said to be about two-thirds of the total tonnage 
now passing through the terminal, is of that character. 

The complainant, the Federal Sugar Refining Com- 
pany, is also a refiner of sugar and competes with 
Arbuckle Brothers in supplying that commodity to 
consumers in the interstate communities reached by 
the defendants and their connections. Its refinery is 
located at Yonkers. Adjacent to and connected with 
it the complainant owns a pier or .dock. Yonkers, 
however, is outside the lighterage limits established 
by the defendants in New York Bay and the two 
rivers, which together form what we have referred 
to as the harbor of New York; and the complainant 
therefore does not enjoy from its dock the benefit of 
the free-lighterage service offered by the defendants, 
under their tariffs to shippers to and from piers that 
are within the limits. It is said that the complainant 
May reach the destinations in question, and in most 
instances at the same rates, by delivering its sugar 
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to the New York Central at Yonkers, whence it can 
be carried to Sixtieth Street and floated across the 
harbor to the receiving stations of the defendants on 
the west side of North River. It is asserted, however, 
and this we take to be established of record, that, for 
various reasons and because of delays in the handling 
of shipments, the complainant has found by actual 
experience that it cannot successfully meet the re- 
quirements of its patrons by using that route. And 
it has been compelled to find other means for delivering 
its refined sugar to the defendants at Jersey City. 
It has therefore entered into an arrangement with the 
Ben Franklin Transportation Company for lightering 
its sugar to the same freight depots of the defendants 
west of the river to which Arbuckle Brothers lighter 
their sugar. 

Under the arrangement in effect at the time its 
first petition was before us, the sugar was lightered 
by the Ben Franklin Transportation Company directly 
from the complainant’s dock at Yonkers to the defend- 
ants’ freight depots on the Jersey shore, 
our report in 
of handling 
arrangement 
agreed upon 
panies. 


But since 
that proceeding was announced the method 
the traffic has been changed, and the 
upon which this complaint is based was 
and carried into effect by the two com- 
It becomes necessary, therefore, at this point 
to explain the conditions under which the complainant’s 
sugar now reaches the defendants at their receiving 
stations west of the river. 


Since its incorporation in 1907 the complainant has 
maintained its general offices at 138 Front Street, in 
the city of New York, where all its accounts and 
records are kept, except such as pertain to the actual 
operation of the refinery at Yonkers. Here its presi- 
dent and other executive officers and their subordinates 
are located and the actual business of the company is 
conducted. The only employes at the refinery are those 
engaged in the operation of the plant, including the 
superintendent, 


the checkers, weighers, samplers, ship- 
ping’ clerks, etc. The books kept at the refinery are 
tally books, weighers’ books, samplers’ books, records 


of meltings, and similar documents and papers that 
pertain to the actual conduct of the refinery. The 
records of the financial operations of the company, the 
sales of its product, and all its general correspondence 
are kept at the general offices. 

For fifteen years the Ben Franklin Transportation 
Company has been a lessee of a portion of Pier 24, in 
North River, at the foot of Franklin Street, the other 
portions of the pier being rented to other water lines. 
It is an independent company engaged in a _ general 
lighterage and towing -business on the Hudson River. 
It seems not to be affiliated, either in fact or in origin, 
with the complainant and to have no intercorporate 
relations with it. One of its officers is said to own 
10 shares of the common stock and 170 shares of 
the preferred stock of the complainant company. With 
that exception, which may be disregarded as having 
no significance, the only relation between the two en- 
terprises rests on the contract between them under 
which the transportation company undertakes to lighter 
the sugar of the complainant, first to Pier 24, and 
thence, as it may be directed, to the Jersey City ter- 
minals of the defendants and to receiving stations of 
other water and rail lines. This work is carried on 
by it substantially as follows: 
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A lighter reports every morning at the dock of 
the complainant at Yonkers and receives such sugar 
in barrels, boxes, or other packages as may be ready 
for shipment. The superintendent of the refinery, hav- 
ing been previously advised from the company’s general 
offices in New York City of the quantity of sugar 
required in order to fill accepted contracts, has the 
sugar ready at the stringpiece and it is loaded into 
the lighter by employes of the transportation company. 
The officer in charge of the lighter gives a reecipt 
for the shipment and in return is handed a document 
showing the complainant as the consignor at Yonkers 
and the consignee at 138 Front Street. It also gives 
the contract numbers, together with the weight and 
description of the packages. The lighter then proceeds 
with its load to Pier 24, which, as heretofore stated, 
is within the lighterage limits. It is there made fast 
to the dock and notice of its arrival is given at the 
general offices of the complainant. Thereupon the com- 
plainant issues shipping instructions to the transporta- 
tion company and hands to its representative a bill 
or bills of lading for execution by the defendant car- 
riers upon the delivery of the sugar on the Jersey 
shore. Upon receiving these instructions and the bills 
of lading the lighter proceeds to the freight depots 
on the Jersey side and there makes delivery of its 
cargo, by unloading the sugar upon the car platforms 
of the carrier or carriers named in the lading papers. 
The bills of lading are executed by the carriers and 
returned to the lighterman. 

For its services in taking the sugar first to Pier 
24 and then, after receiving instructions and the bills 
of lading, in carrying it across the river and making 
delivery at the rail ends of the defendant carriers, 
the Ben Franklin Transportation Company, under its 
econtarct with the complainant, demands and receives 
3 cents per 100 pounds. As Arbuckle Brothers receive 
from the defendant carriers an allowance of from 3 
to 4% cents per 100 pounds upon delivering their sugar 
across the river at the same freight depots, the com- 
plainant contends that the defendant carriers subject 
it to an unlawful discrimination when they decline to 
make it similar allowances for delivering its sugar to 
the defendants at the same place and 
manner. 


in the same 
That is the point of controversy to which our 
attention has been directed in both these proceedings. 
On the record in the former proceeding, as heretofore 
explained, it appeared that the lighterage movement 
commenced at Yonkers, which is outside the lighterage 
limits. On the record now before us the complainant 
contends that the lighterage movement to the receiving 
stations west of the river commences at Pier 24, where 
the complainant gives its shipping instructions to the 
lighterage company. Without ‘entering here upon any 
discussion of the importance of the fact in the dispo- 
sition of this proceeding, it will suffice to say that 
we accept the complainant’s contention that the sugar 
is now being lightered to the defendants at Jersey 
City from Pier 24, which is inside the lighterage limits. 
The lighter is actually made fast to that pier when 
it arrives from Yonkers; sometimes a portion of its 
cargo is discharged there and held in storage, pre 


sumably for local use; the lighterman has no authority 
to go further or any instructions for a further move- 
ment, and must wait there for authority and instruc. 
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tions; upon receiving orders he lighters the cargo as 
directed, sometimes to one station and sometimes to 
another, the cargo not infrequently being divided among 
the several receiving stations across the river, or being 
delivered to water lines or railroads other than the 
defendants, all in accordance with the instructions re. 
ceived at Pier 24. 


The one fact that stands out prominently upon this 
statement of the case is that it costs the complainant 
3 cents per 100 pounds to tender its sugar to the 
defendants at their regular receiving stations on the 
Jersey shore, being the points where the actual rail 
transportation begins, while the defendants relieve Ar. 
buckle Brothers of any such expense by paying them 
the ample allowances heretofore mentioned. Around 
this fact the whole controversy turns. As manufacturers 
and shippers of sugar,. the complainant and Arbuckle 
Brothers are competitors in the markets reached by 
the defendants. Under the arrangement heretofore 
described the defendants return to Arbuckle Brothers 
the full cost, and apparently something more than the 
cost, of lightering their sugar across the river. They 
refuse to bear this burden for the complainant. And 
the question is whether this condition of affairs, as 
between. the two competing shippers, results in an 
undue and unjust prejudice and disadvantage to the 
complainant. In its actual financial and commercial 
results there can be no doubt that the complainant 
is at a disadvantage in competition with Arbuckle 
Brothers with an adverse margin against it of from 3 
to 4% cents per 100 pounds. But is it as a matter of 
law such an undue and unjust prejudice and discrim- 
ination as is condemned and made unlawful by the act? 

In support of the agreement between the defend- 
ants and Arbuckle Brothers it is urged that the de 
fendants require a freight station on the Brooklyn 
shore, and that the dock belonging to Arbuckle Brothers 
is well situated for the purpose, and is, and has been, 
and in the future will continue to be, a convenience 
to shippers. This may be conceded without being con- 
clusive either as to the legality or the good faith of 
the relations at present subsisting between the de 
fendants as carriers and Arbuckle Brothers as shippers 
In the past, as we know from various investigations 
and from an examination of old tariffs, Havemeyer & 
Elder, the predecessors of the American Sugar Refining 
Company, the dock of which is also involved in this 
proceeding, for many years enjoyed illegal preferences 
at the hands of the carriers. It is also our under 
standing that when Arbuckle Brothers began to colt 
pete with the Havemeyer refineries, these allowances 
were extended to them, apparently under some sort 
of verbal arrangement. It was not until after the enact 
ment of the so-called Elkins law that the lighterage 
allowances on sugar from the Arbuckle piers seem (0 
have been published. They were then limited to sugar 
and coffee, being the commodities in which Arbuckle 
Brothers were interested; and they were paid, as the 
tariff states, “on account of the peculiar physical sit- 
uation at the water front adjacent to the Arbuckle 
refinery,” a statement that has not been satisfactorily 
explained to the Commission, although commented up0? 
at the hearing. The allowances at both piers scee™ 
therefore to have had their origin in an unlawful 
preference of these great shippers. Apparently it w 
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not until some years afterward that the two piers were 
made public receiving stations of the defendant carriers. 
And it is sought to justify the allowances now paid to 
Arbuckle Brothers and the withholding of similar al- 
lowances to the complainant, on the ground that a 
substantial use is now made of the Arbuckle dock 
as a public terminal for handling the traffic of other 
shippers. It is contended that the allowances are un- 
objectionable at this time, either upon moral or legal 
grounds, because Arbuckle Brothers, as agents of the 
defendants, are now handling the merchandise of other 
shippers through their dock, and therefore may lawfully 
receive allowances on their own shipments as well as 
upon the shipments of others. 


It is our observation that such arrangements are 
rarely entered into with small shippers, but usually 
only with shippers that are financially strong and con- 
trol a large traffic. As is pointed out in the dissenting 
opinion in the first of these proceedings (17 I. C. C. 
Rep., at p. 51), an instance of this nature was de- 
veloped in the investigation entitled “In the Matter of 
Allowances for Transfer of Sugar,” 14 I. C. C. Rep., 619. 
It appeared in the course of that inquiry that the 
Pennsylvania Railroad Company has a wharf in Brook- 
lyn immediately adjoining the Brooklyn Eastern District 
terminal, a property of the Havemeyers, who were said 
to be closely affiliated with the American Sugar Refin- 
ing Company. This dock will be considered later in 
this report. It will suffice at this point to say that, 
in the investigation referred to, the freight-traffic man- 
ager of the Pennsylvania Railroad Company frankly 
admitted that his company, notwithstanding the prox- 
imity of its own dock, had made the Brooklyn Eastern 
District terminal its terminal also, and, in order to 
get a share of the sugar tonnage of the Havemeyer 
refinery, had agreed to pay lighterage allowances on 
sugar shipped from that dock. Defining the transaction 
in the plainest terms, the Pennsylvania Railroad Company 
simply purchased its part of the traffic of that very 
extensive shipper; and, in view of the allowances then 
being made by other carriers, it could get a portion 
of the tonnage in no other way. This matter, as well 
as the fact that the original allowances given to the 
Arbuckle Brothers were limited to sugar and coffee, 
the commodities in which they deal, are here recalled 
for the purpose of emphasizing what seems to be 
clearly established by the records of the Commission, 
namely, that the allowances were originally extended 
to these large shippers in order to put them on a 
preferred basis. It was not until after the regulating 
body had been strengthened by additional legislation 
that the two docks seem to have been designated, in 
the published tariffs of the defendants, as railway 
terminals, and were thus made to subserve the con- 
venience of such of the general shipping public in 
Brooklyn as might be able to use them. 

These dock properties may make convenient ter- 
minals for a substantial amount of general traffic, but 
it is somewhat singular that with the entire Brooklyn 
river front available, and much of it equally con- 
venient, the two docks, one directly owned by Arbuckle 
srothers and the other by persons having supposedly 
very close relations with the American Sugar Refining 
Company, apparently the only sugar refineries now in 
operation in Brooklyn, should have been selected for 
railroad terminals. The explanation lies undoubtedly 
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in the fact that sugar moves westbound from New 
York City in larger volume probably than any other 
commodity; indeed, we were recently advised in another 
connection by the well-informed general counsel of 
one of these defendants that sugar constitutes almost 
one-third of all the traffic moving westward from that 
point of origin. If this estimate is even approximately 
accurate, it was a traffic that skillful shippers could 
readily turn to their advantage under the demoralized 
conditions prevailing when these allowances were first 
paid. Under the better conditions now generally pre- 
vailing it is a traffic that the defendants ought to be 
prepared to receive and handle with their own facili- 
ties. But, instead of acquiring or renting these or 
similar dock properties and operating them as terminals 
with their own employes, they have contracted for 
their operation by these great shippers and interests 
that are closely allied with great shippers. And, not- 
withstanding the very extensive fleet of tugboats and 
barges owned and used by the defendants in the 
harbor of New York, contracts have also been made 
with the private interests that own the two docks to 
do the lightering. It is impossible to conclude on all 
the information before us that these continued rela- 
tions between the defendant carriers and great shippers 
and interests closely allied and largely identified with 
great shippers, are wholly disinterested, however much 
of a convenience the docks may now be to some of 
the general shipping public. - 


It is also urged that the investment of Arbuckle 
Brothers in their dock property approximates $1,200,000, 
and that the net earnings from its operation in 1907 
as a terminal for the defendants amounted to but 
$35,566.84, this being only slightly in excess of 3 per 
cent on the investment, nothing being allowed for 
interest and depreciation. Net earnings, as everyone 
knows, vary with the character and extent of the items 
embraced on the expense side of the account. But 
the accuracy of these figures may be admitted without 
bringing us any nearer to a solution of the problem 
presented to us by the complainant. The fact will 
still remain that Arbuckle Brothers, as shippers of 
sugar over the lines of the defendants, enjoy a sub- 
stantial advantage over its competitor, a shipper of 
sugar over the same lines to the same destinations. 
As owners of a dock property that is doubtless growing 
rapidly in value, their arrangement with the defendants 
enables them to hold and carry it at a substantial net 
profit and at the same time reimburses them for the 
cost of delivering their sugar to the defendants on the 
west shore of the river for carriage to interstate des 
tinations. The defendants decline to reimburse the 
complainant for the cost of delivering its sugar at the 
same receiving stations under substantially similar con- 
ditions. 

But we are told that if the defendants should now 
purchase the Arbuckle dock and operate it as a freight 
station with their own agents and employes, and do 
the floating and lightering across the river with their 
own equipment, the Arbuckle refinery would still have 
the advantage of its proximity to the dock, and Arbuckle 
Brothers would still have their lighterage done free 
of charge, as would all other shippers to and from 
that terminal; while the complainant would continue 
under the disadvantage of having to lighter its sugar 
from Yonkers either to the regular receiving stations 
























of the defendants west of the, river or to the Jay 
Street terminal, or to some other point within the 
lighterage limits where the sugar would be accessible 
to the free-lighterage service now performed in New 
York Harbor by the defendants. And this is regarded 
as a conclusive demonstration that the discrimination 
alleged by the complainant cannot be undue, as this 
phrase is used in the act. The discrimination, it is said, 
cannot be undue or unjust under the act when by 
a mere change in the title of the dock property, from 
the alleged preferred shipper to the carriers, the dis- 
crimination would be eliminated while the complaining 
shipper would be left in precisely the position in which 
it now is. There is only an apparent force, however, 
in that point of view. As well might it be said that 
the payment to a shipper of an unlawful rebate is not 
an undue preference because, if stopped, the competitor 
will still be under the obligation of paying the lawful 
rate. Moreover, the tendency of the suggestion is to 
favor such relations between carriers and particular 
large shippers, when in the general interest such rela- 
tions ought to be discouraged. Under that view a car- 
rier desiring the traffic of a large shipper may relieve 
him of his expense for teaming by making his ware- 
house a terminal depot and himself an agent for team- 
ing his own shipments to its regular station, as well 
as the shipments of others that find it convenient to 
use the new depot. And, as we are told, it would 
suffice to say of such a condition of affairs that it 
could be no undue discrimination against the com- 
petitors of the favored shipper, because, if the owner- 
ship of the warehouse should pass from the favored 
shipper to the carrier, his competitors would still 
require teams for delivering their shipments either at 
that depot or at the carrier’s regular receiving station. 
We cannot accept that as a controlling view of 
such a state of facts as is here shown to exist. A 
carrier may doubtless wrongfully give a great shipper 
a substantial advantage by buying or renting his ware- 
* house adjoining his factory or place of business and 
making it a public receiving station, thus relieving 
him of the expense of hauling his merchandise by 
wagon to its regular receiving station. And possibly 
under the act as it now stands we would be powerless 
to redress the wrong, if the public made actual use 
of the new station, unless the price paid or the rent 
reserved were excessive and the transaction was there- 
fore intended as an unlawful rebate as well as a con- 
tinuing daily advantage to that shipper. But when 
the carrier engages the shipper to operate his ware- 
house as a railrvad terminal and in the arrangement 
gives him advantages in handling his own traffic that 
are denied to his competitor, the test proposed, as 
above described, does not satisfy the principles under- 
lying the act, as we shall see more fully later in this 
report. 

The complainant contends that in lightering its 
sugar to the Jersey shore and there delivering it to 
the defendants, Arbuckle Brothers perform what the 
complainant refers to as a purely accessorial service. 
We incline to think this a sound view of the matter 
upon the facts shown of record. Neither the - actual 
possession of their sugar nor their relation to it is in 

any respect changed until it is delivered into the 
physical possession of the defendants at Jersey City. 
This fact is clearly developed upon the record. Arbuckle 
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Brothers handle the sugar out of their own refinery 
to their own dock and themselves deliver it to the 
defendants west of the river, using in the process only 
property and facilities that are owned by them and 
employes that are paid by them. Moreover, under the 
terms of the contracts between them and the defeng. 
ant carriers none of the duties, obligations, respongi- 
bilities or liabilities of common carriers attaches to 
the defendants, with respect to the sugar of Arbuckle 
Brothers, until the defendants have actually received 
it at their regular freight stations west of the river, 
Yet it is here contended that, through some sort of 
alchemy in their provisions, these contracts transmute 
Arbuckle Brothers from shippers into carriers’ agents 
while they are in the act of delivering their own 
sugar to themselves at their own dock. We are not 
necessarily controlled, however, by the face of those 
documents or by the merely superficial relations that 
they purport to establish between these shippers and 
the defendant carriers, if, as seems to be abundantly 
clear upon a reading of their provisions, the real and 
actual relation of Arbuckle Brothers to the defendants, 
so far as their own sugar is concerned, is that of 
shippers, up to the moment of time when they pbhys- 
ically deliver their sugar to the defendants on the 
Jersey shore. The contracts expressly provide that 
until] that moment the sugar is to be handled by 
Arbuckle Brothers at their own risk, and only from 
that moment does the carrier’s risk begin. It is only 
when the defendants actually accept and physically take 
possession of the sugar at their receiving stations west 
of the river that they agree to, and do in fact, assume 
the liabilities of common carriers with respect to the 
sugar of Arbuckle Brothers. Much therefore may be 
said in support of the theory that at that point and 
at that moment is the relation of shipper and carrier 
between the defendants and Arbuckle Brothers actually 
established, and that only at that moment of time 
do the mutual liabilities and responsibilities attending 
that relation spring into being. 

When the real essence and meaning of the contracts 
are arrived at there seems to be no substantial dif 
ference in the manner in which the defendant carriers 
accept the complainant’s sugar and the manner in 
which they accept the sugar of Arbuckle Brothers for 
transportation. Both companies deliver their merchal- 
dise to the defendants on the Jersey shore at thei 
own risk, one from Jay Street and the other from 
Pier 24, one in lighters that it owns and the other 
in lighters that it hires. At that point and at that 
moment of time the liability of the defendants as com 
mon carriers for both shippers commences. Up 1 
that point there is no “transportation” of the sugal, 
as the complainant contends, but only an accessorial 
service by each shipper in delivering its own merchal 
dies to the carrier for transportation. It is then that 
an actual contractual relation between the two refinins 
companies as shippers and the several defendants * 
carriers is entered into. If, therefore, we are to dis- 
regard, as necessarily we must if this act is to Dé 
enforced in its letter and spirit, the merely super‘icial 
relation sought to be created on the face of the com 
tracts in question, and turn our attention to the actual 
relation that they establish, the only difference, 
upon a most careful analysis, between the complainant 
with respect to its sugar and Arbuckle Brothers with 
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respect to their sugar, is that under the contracts 
Arbuckle Brothers are called the agents of the de- 
fendants when handling their own sugar, and get an 
allowance for delivering it to the carriers across the 
river, while the complainant does the same thing and 
gets no allowance, but makes the delivery at its own 
The fact that Arbuckle Brothers ordinarily 
sugar into cars on the river and sometimes 
float empty cars across the river for loading seems 
to be a mere incident to the preferred basis upon 
which they have been put as shippers over the de- 
fendant lines, and cannot be regarded as materially 
differentiating them and their sugar from the com- 
plainant and its sugar shipments. 

“But,” say the defendants in substance, “we have 
converted the dock of Arbuckle Brothers into a reg- 
ular freight station, and there receive a large tonnage 
from other shippers which Arbuckle Brothers at our 
expense lighter to our rail ends west of the river. 
We shall be glad to have them do this for the com- 
plainant, if it will deliver its sugar to us at the Arbuckle 
dock.” This suggestion has not made a favorable im- 
pression upon us. To offer the complainant a receiving 
station on the dock of powerful competitors, where 
its shipments would be handled and billed out by 
the competitors, thus exposing to them the names of 
the complainant’s customers, its markets and the course 
of its business, is a suggestion that overlooks the duty 
of impartial service by the defendants to all their 
shipping public. Moreover, under recent amendments, 
the law has thrown its protection around the shipper 
and in express terms makes it unlawful for an inter- 
state carrier to “disclose his business transactions to 
a competitor.” And if effect is to be given to this 
wholesome principle the complaint cannot be said to 
be satisfied by the tender to the complainant of the 
Arbuckle dock as a receiving station for its sugar, 
and the tender of Arbuckle employes, as agents of 
the defendants, to make out the lading papers and 
other transportation records, to assess and collect the 
freight charges, and to handle the complainant’s sugar 
to the defendants’ freight stations on the west shore. 
To throw a shipper in this manner into the hands of 
competitors in the same line of business is utterly 
at variance with fairness as well as with the express 
provisions of the law. It is true that there may be 
traffic as to which such a state of affairs would make 
little difference. But we think. it clear that the Ar- 


buckle dock may no more be regarded as a reasonable 
freight 


expense. 
load their 


depot for the complainant than would the 
Brooklyn Eastern District terminal, operated in the 
interest of the American Sugar Refining Company, 


be tolerated by Arbuckle Brothers as a freight station 
of the defendants. If its refinery were immediately 
across the street the complainant could not be ex- 
pected to accept the Arbuckle dock as a _ receiving 
Station of the defendants so long as it is operated by 
Competitors in the same line of business. A receiving 
Station operated by a competitor is not a reasonable 
facility of transportation to offer to any shipper. 

So far as the general shipping public is concerned, 
Arbuckle dock may doubtless now be regarded 
a public receiving station of the defendants. But 
if, for the reasons stated, it is not entitled to be re- 
Sarded as a public receiving station so far as the 
and its sugar are concerned, may it be 


the 
as 


complainant 
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regarded as any other than the private dock of Arbuckle 
Brothers when they, as shippers, and their own sugar 
are concerned? If it is operated under conditions that 
prevent it from being a legal receiving station for all 
shippers of sugar that might care to use it, we do 
not see how it may fairly be regarded as a _ public 
receiving station of the defendants for the sugar of 
Arbuckle Brothers. We have, therefore, been inclined, 
as heretofore stated, to regard the lightering of their 
own sugar across the river as an accessoria] service 
by Arbuckle Brothers from their private dock, and not 
as a service of transportation from a public receiving 
station of the defendants. And this view of the matter 
is emphasized by the contracts, heretofore alluded to, 
which attach to the defendants a liability as common 
carriers of Arbuckle sugar only from the moment of 
time when they actually receive possession of it at 
their regular station west of the river. It is not neces- 
sary, however, to draw fine distinctions between an 
accessorial service and a service of transportation, as 
applied to the facts in this case. If the allowances 
made by the defendants subject the complainant to an 
undue discrimination, or give Arbuckle Brothers, their 
competitors, an unjust preference, a wrong is being 
done that must be redressed by an appropriate order, 
whether the allowances are paid as for an accessorial 
service or for a service of transportation. We _ shall 
therefore now consider the matter briefly from the 
latter point of view. 

Arbuckle Brothers not only operate their dock for 
the defendants as a railway facility, but they also 
perform the lighterage service between the dock and 
the regular stations of the defendants on the west 
shore. And the defendants insist that the sugar of 
Arbuckle Brothers, like the general merchandise of 
other shippers received at their dock, commences to 
move at that point; and that when Arbuckle Brothers 
lighter their own sugar across the river they are sim- 
ply performing a service of transportation with facilities 
of their own furnished by them for the purpose. The 
defendants point out that the only way they have of 
serving the cities of New York and Brooklyn is by 
a lighterage system radiating to all points within the 


limits that they have established in the harbor of 
New York; and that under their lighterage tariffs 
they are common carriers to and from every dock 
and pier within those limits. Their view, then, is 


that the Arbuckles have the right, instead of using 
their own dock, to tender their sugar to any one of 
the defendants at any other dock, whether public or 
private, within the established limits; and to require 
that defendant, upon the payment by them of the New 
York rate, to float or lighter it to its regular receiving 
station on the Jersey side; and therefore if the de- 
fendants, by their published tariffs, have placed them- 
selves under the duty of lightering the Arbuckle sugar 
from the New York side at the New York rate, that 
service, when performed by one of the defendants, is 
a part of its transportation service from that side of 
the river. The conclusion necessarily following these 
premises, as the defendants thereupon insist, is that 
the lighterage of the Arbuckle sugar from the New 


York side, when performed by the Arbuckles them- 
selves, is also a service of transportation and not an 
accessorial service, and therefore may be paid for 
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by the defendants under section 15 of the act on a 
just and reasonable basis. 

We had not regarded section 15 of the act as a 
warrant to a carrier for making an allowance to one 
shipper providing a facility and performing a service 
in the transportation of his own property, while re- 
fusing a similar allowance to another shipper  pro- 
viding a similar facility and performing the same serv- 
ice in the transportation of his property. Nor had we 
understood that a carrier, while giving to one shipper 
the privilege of providing a facility and performing 
a service in the transportation of his property, could 
refuse the same privilege to another shipper, and 
compensate the former while refusing any allowance 
to the latter. Nor is that the law. Certainly it cannot 
be the law when the two shippers are competitors in 
the same line of business and in the same markets. 
If the defendants accord Arbuckle Brothers the privilege 
of lightering their sugar from their dock and make 
them an allowance therefor, we regard it as axiomatic, 
under the principles of this legislation, that they must 
accord a like privilege and make a like allowance 
to the complainant from Pier 24, the complainant 
being a competitor in the same line of business and 


reaching the same markets of consumption. Indeed, 
we see little ground, upon the facts now before us, 
for denying the privilege and the allowances to the 
complainant from the point where itS sugar crosses 
the lighterage limits established by the defendants. 
That, however, is a question that need not be dis- 


cussed, for we have found that the complainant now 
lighters its sugar from Pier 24, which is within the 
lighterage limits. 


The defendants, however, insist that the provisions 
of section 15 need not necessarily have so broad a 
construction. Their view is that the privilege of fur- 
nishing the facilities and performing a part of the 
transportation service may be accorded, and the pay- 
ment therefor made, to one shipper without laying 
the carrier under the obligation of according the same 
privilege and making a similar payment to another 
and competing shipper who provides a similar facility 
and performs a similar service in the transportation 
of his property. “If the Jay Street terminal,” they 
declare, “is to be operated as a public station, the 
handling of the Arbuckle shipments through the ter- 
minal and by the equipment of the terminal (i. e., by 
the Arbuckles), as all other shipments are handled, 
must be viewed as a natural incident to that opera- 
tion.” Inasmuch as the Jay Street terminal has been 
established, “it should be open,” they say, “to all 
shippers without discrimination. * * * To require the 
Arbuckles to deliver their shipments at some point 
distant from the terminal, there to be picked up and 
transported to the Jersey terminal by railroad equip- 
ment, would be a strained and unnatural proceeding, 
and a discrimination against the Arbuckles.” It would 
be equally strained, as we are told, to require the 
defendants, after having made the Arbuckles_ their 
agents in operating the Jay Street terminal, to set 
aside that arrangement with respect to the Arbuckle 
sugar and handle it with railroad employes and with 
railroad equipment. This, they say, would be both 
inconvenient and expensive. From that point the argu- 
ment of the defendants. proceeds easily and rapidly to 
the proposition that, when a carrier, by an agreement 


Vol. VII, No. 19 





with a great shipper, turns his dock into a railroaq 
terminal and has it operated for it by the shipper, 
the circumstances and conditions surrounding that ship. 
per and his particular traffic differ from the circum. 
stances and conditions surrounding another shipper, 
although competing in the same line of business, “who 
does not furnish public terminal facilities for the ear. 
rier;” and that sucha situation justifies the carrier 
“in permitting the shipper who operates a public ter. 
minal for it to perform such terminal service on his 
own shipments while refusing to permit a shipper who 
does not operate a public terminal to perform a similar 
part of the transportation service.” Ing other words, 
as we gather the point of view of the defendants, 
the very arrangement that makes a railroad terminal 
of the dock owned by, and adjoining the refinery of, 
these shippers, and saves them the cost of teaming 
or otherwise conveying their immense traffic to a 
public terminal operated by the carriers themselves, 
also erects around those shippers a bulwark of dis- 
similar circumstances and conditions that justifies the 
earrier in giving them the further privilege of pro- 
viding their own facilities for lightering their shipments 
across the river, thus performing also a part of the trans- 
portation service, and being compensated therefor by 
ample allowances; while the privilege is withheld from 
another shipper who is their competitor in the same 
line of business. 


That contention cannot be admitted as sound. On 
the contrary, we hold that when a carrier undertakes 
to have such a terminal operated for it by the owner 
of the property and the owner happens also to be 34 
large shipper over its line, the law reads into the 
agreement between the carrier and the owner the 
peremptory requirement that the arrangement shall not 
result in any undue and unjust discrimination against 
other shippers competing with the owner in the same 
line of business. The prohibition of inequalities among 
shippers is perhaps more fundamental and vital than 
any other feature of the act. And when a 
undertakes to supply its needs by private contract 
with a shipper—whatever may be it purpose, and how- 
ever plainly it may be grounded in good faith, oF 
however clearly it may spring from the practical neces- 
sities of the carrier—by giving him certain opportuni- 
tunities and advantages in the handling of his 
traffic over its lines, those of opportunities and 
advantages may not lawfully be withheld from 
his competitors. However straightforward the relation 
between a carrier and a shipper may be, it is essen- 
tially wrong, and violates the provisions of the statute 
against preferences and discriminations when the cal 
rier endeavors under such a private contract to tum 
the shipper into its agent, and thus, whether purposely 
or incidentally, gives him privileges and advantages 
in connetcion with the transportation of his property 
that are withheld from his competitors. If such 4 
transaction is conceived in bad faith and works unlaw 
ful results, it is manifestly unlawful. But good faith 
will not save it from like condemnation if it involves 
preferences and discriminations that are undue and 


carrier 


unjust. It is not the intention of the parties, but the 
actual results that flow from the arrangement that 
constitute the test. And we find that the terms under 
which the defendant carriers accept the sugar of 


Arbuckle Brothers at their regular stations west of 
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the river do result in inequalities, preferences, and 
discriminations, and are unduly and unjustly preju- 
dicial to the rights of the complainant as a shipper 
of sugar over the lines of the defendants in compe- 
tition with Arbuckle Brothers in the same markets. 
We are told that the contention that a discrimina- 
tion is being practiced against the complainant “could 
be forcibly urged * * * if the refinery of the com- 
plainant had been located within the lighterage limits,” 
and that the “trouble of the complainant springs from 
its location without the free lighterage limits.” So 
far as the record gives us any light on the matter 
the complainant is not seeking to ship its refinery 


over the lines of these defendants; the whereabouts 
of the refinery is~therefore wholly non-essential and 
of no possible concern to anyone. It is the sugar 
that the complainant is offering for shipment, and it 
is offered from a point that is within the lighterage 


limits. It may have been manufactured in the Philip- 
pines, or brought in from Porto Rico, or imported from 
Germany. This particular sugar happens to have been 
Yonkers. But wherever it may have been 
made, the relevant fact from a transportation point of 
that at a given moment a quantity of sugar 
Pier 24, ready for shipment to interstate des- 
tinations on the lines of these defendants. It matters 
not how it got there, whether by lighter or by cart 


refined at 


view is 


is at 


or by wheelbarrow; it is ready for shipment at that 
point. At the same time a like quantity of sugar is 
Tfeady at the Arbuckle dock for shipment over the 
same lines and to compete in the same markets. 
Under every principle of equality embodied in this 
legislation the defendants must deal with the -two 


shippers on exactly equal terms. They must themselves 
lighter the sugar to their regular freight stations across 
the river with their own equipment, or must accord 
to each shipper the privilege of doing the lightering 
in his own way; and if under section 15, or under any 
other provision of the act, they pay an allowance to one 
of the two shippers, on the theory that he has fur- 
nished a facility and perfofmed a part of the trans- 
portation service for the defendants, they must make 
a like allowance to the other shipper who has done 
Precisely the same thing. To say that the defendants 
have made an agent of one shipper to do the lightering 
for it and have not established that relation with the 
other serves but to emphasize the discrimination, and 
Seems neither to reach the equity and common justice 
of the situation, nor to constitute even a_ superficial 
compliance with the equality of privilege, service, and 
Tate that the law requires of carriers in their contact 
With interstate shippers. 

The sugar of the two competing shippers gets into 
the actual physical possession of the defendants on 
the Jersey shore under practically similar conditions, 
and if, as the defendants contend, the Arbuckle sugar 
commences to move at the Arbuckle dock, it must 
be remembered that the defendants also contend that 
their transportation for the general public also extends 
to and commences at every other pier and dock within 
the lighterage limits that they have established. If, 
then, the defendants permit Arbuckle Brothers to fur- 
ish the lighterage facilities for their own sugar and 
perform the lighterage service across the river, and 
it this is to be regarded as a part of the transporta- 
tion offered by the defendants under their tariffs, it is 
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difficult to see upon what theory the defendants may 
defend their refusal to recognize the lighters hired by 
the complainant as its facilities in performing for the 
defendants a similar part of the transportation ~«ervice. 
It seems to us very clear that the payment or allow- 
ances to one of these competing shippers, for a serv- 
ice of transportation alleged to be performed by them 
for the defendants with their own facilities, creates 
a present actual and substantial inequality that is un- 
lawful under the act, when similar allowances are 
refused to the other and competing shipper for an 
exactly similar service. The suggestion that if the 
Arbuckle dock should now be purchased, or rented 
and operated by the defendants, and if the defendants 
should use their own lighters in moving the Arbuckle 
sugar across the river, the disadvantage under which 
the complainant rests would not be removed, does not 
meet the conditions that actually exist and which, in 
our judgment, present an actual present undue dis- 
crimination in the relations of the defendant with the 
two shippers. The Arbuckle sugar moves either from 
the Jersey side or the New York side of the river. 
If its transportation commences at the New York side, 
as the defendants contend, then it appears that Ar- 
buckle Brothers, besides being paid for using their 
own dock as a receiving station for their own sugar, 
are also accorded the privilege of providing the lighters 
and performing a part of the transportation service on 
the sugar, namely from the dock to the regular re- 
ceiving stations of the defendants west of the river; 
it also appears that they are well and amply paid 
for this service and the use of their facilities. The 
complainant, on the other hand, does precisely the 
same thing from another dock within the lighterage 
limits and is refused any compensation at all. That 
is the actual situation before us as revealed upon 
the record. And it is that situation with which we 
must deal. We shall not undertake at this time to 
consider what rate question or other problem might 
be presented if the defendants should buy or lease 
and operate the Jay Street terminal for themselves 
and perform the lighterage to and from that terminal 
with their own equipment and with their own employes. 
If the present allowances paid to Arbuckle Brothers 
are a fair measure of what it would really cost the 
defendants to put the Arbuckle sugar on the Jersey 
side with their own equipment, the question might arise 
as to the reasonableness, from the standpoint of these 
competing refineries, of having identical rates on sugar 
from both sides of the river. But no such question is 
before us at this time. 

On the whole record we hold that when the 
complainant, as hereinbefore described, tenders its sugar 
to the defendants on lighters at their regular receiving 
stations on the Jersey shore, it must be received and 
carried thence to destination on rates, terms, and con- 
ditions that are no less favorable to the complainant 
in any particular than the rates, terms, and conditions 
governing and surrounding the sugar traffic of Arbuckle 
Brothers brought by them on floats and lighters to 
the same stations for carriage to the same destination. 

The complainant also charges that a similar allow- 
ance paid to the owners of the socalled Brooklyn 
Eastern District terminal, owned by Havemeyer in- 
terests, also subjects it to undue prejudice and disad- 
vantage. It is at this dock that the output of the 
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American Sugar Refining Company is largely handled. 
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But, although our understanding had been to the con- 
trary, we were told at the hearing that the Havemeyers 
owned only an insignificant amount of the capital stock 
of that company. Accepting these statements at their 
face value, we need not at this time consider that 
phase of the complaint. Nor, in view of our. conclu- 
sions herein, is it necessary to consider the petition 
for a rehearing of the former case under this title to 
which allusion has been made. 

An order will be entered in conformity with these 
conclusions; and upon the finding of a detailed state- 
ment, properly checked by the defendants, a further 
order will be entered allowing reparation to the com- 
plainant in accordance with the prayer of its petition. 


KNAPP, Chairman, dissenting: 

I do not perceive that the record in this case 
presents any different question from the one decided 
in the former case between the same patries, 17 I. C. C. 
Rep., 40. Indeed, in one aspect the facts now pre- 
sented seem to me less favorable to complainant, since 
it appears in this proceeding, by the explicit avowal 
of its counsel during the oral argument, that the trans- 
fer of the Jay Street terminal to the defendant carriers 
and its operation by them would result in no benefit 
to complainant. This being so, as must be assumed 
from the admission made, I do not see how the owner- 
ship and operation of that terminal by Arbuckle Brothers 
constitutes undue preference to them or undue prejudice 
to complainant. [I therefore dissent upon the general 


grounds set forth in the majority report in the former 
case. 


PROUTY, Commissioner, also dissenting: 

I do not agree to the disposition made of this case, 
and while the opinion of the Commission in the original 
case, Federal Sugar Refining Co. vs. B. & O. R. R. Co., 
17 I. C. C. Rep., 40, gives a correct and perhaps suffi- 
cient account of the question presented, I wish to add 
a word, in view of the claim that this record presents 
a new state of facts. 

So far as disclosed there are three sugar refineries 
in New York and vicinity, namely the Federal Sugar 
Refining Company, the complainant, whose factory is 
located at Yonkers, N. Y., and Arbuckle Brothers, and 
the American Sugar Refining Company, the factories 
of the two latter being located in Brooklyn, N. Y. The 
complainant contends that the defendants by their rates 
discriminate against it in favor of its two competitors. 

Yonkers, where the factory of the complainant is 
located, is without the free lighterage limits of New 
York, while the plants of Arbuckle Brothers and the 
American Sugar Refining Company are both situated 
within those limits. The original complaint alleged that 
Yonkers should also be included within these lighterage 
limits, and the discrimination alleged in that complaint 
was the failure of the defendants to so extend their 
lighterage service. 

Upon a full presentation of the matter the Commis- 
sion held that the New York lighterage limits ought 
not to be extended to include Yonkers, and that the 
defendants were within their lawful rights in declining 
to embrace the factory of the complainant within those 
limits. This must be kept continually in mind. 

It is equally important to have ever in view the 
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full significance of that holding. From all points within 
the lighterage limits the New York rate of the defend- 
ants applies, but that rate does not apply from points 
without those limits unless the point is located upon 
the line of some one of the defendants. Under this 
rule, the propriety of which is unquestioned, the Amer. 
ican Sugar Refining Company and Arbuckle Brothers 
are entitled to have their sugar lightered free at the 
New York rate to the rail termini of the defendants 
in Jersey City and Hoboken. 

The plant of the complainant at Yonkers is upon 
the tracks of the New York Central system, and its 
product for all points reached through that system and 
its connections can be loaded from the _ storehouse 
into the car, but there are many points which cannot 
be satisfactorily reached by this route, and for which 
the complainant finds it necessary to make use of the 
lines of the defendants; and in that event the sugar 
of the complainants must be transported by lighter 
from the plant at Yonkers to the rail termini at 
Jersey City, in the same way that the sugar of its 
competitors must be lightered from their plants to 
Jersey City, but inasmuch as its plant is without the 
free lighterage limits the complainant is put to the 
expense of that lighter service. 

Arbuckle Brothers and the American Sugar Refin- 
ing Company have therefore a transportation advantage 
over the complainant with respect to their sugar 
shipped by the defendant lines through Jersey City, 
which arises out of the location of their plants, and 
which this Commission has held, and still holds, is 
legitimate. The Federal Sugar Refining Company has, 
doubfless, from its location at Yonkers, certain advan- 
tages over its rivals. Its factory may have cost it less; 
its rents may be less; it may find labor conditions 
more favdrable. It has immediate access to the rails 
of one of the great railroad systems of this continent 
and for all points upon that system or its connections 
its product can be transferred from the warehouse 
to the car. But to offset these advantages it labors 
under the transportation disadvantage of being com- 
pelled to lighter its own product to Jersey City, while 
the product of its rivals is carried free. 

It is repeated through page after page of the 
majority opinion that the complainant is at a trans 
portation disadvantage in comparison with its com- 
petitor, Arbuckle Brothers. Most certainly it is, and 
this Commission has held that this disadvantage is 
not improper. 

Starting, then, with the proposition that with re 
spect to all sugar handled over the lines of the de 
fendants through their rail terminals upon the west 
bank of the Hudson River, the complainant is properly 
at a disadvantage as compared with its competitors 
located in Brooklyn, it may be asked, What further 
disadvantage against the complainant does the record 
in this case disclose? If any, it arises out of the fol 
lowing situation: 

Arbuckle Brothers own an extensive dock in Brook 
lyn and the floating equipment for lightering to and 
from that dock. An arrangement has been made DY 
these defendants with Arbuckle Brothers under the 
terms of which traffic of all kinds is handled over 
this dock to and from the rail termini of the defend- 
ants at Jersey City. The dock is known as the Jay 
Street terminal of these defendants. Arbuckle Brothers 
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are the agents of the various defendants in the opera- 
tion of that terminal. As compensation for the light- 
ering of this traffic and the transaction of the terminal 
business connected with receiving and delivering the 
same, Arbuckle Brothers are paid a fixed sum per 
100 pounds, which is 3 cents where the traffic is in- 
tended for certain destinations and 4% cents for certain 
other destinations. 

With respect to this contract certain facts should 
be noted. 

It applies to all traffic of all kinds, both in and 
out, originating at or intended for that part of Brooklyn. 
As I remember the testimony, about one-third of the 
outbound traffic consists of the product of Arbuckle 
Brothers, the other two-thirds being miscellaneous busi- 
ness. A mueh less per cent of the inbound business is 
for Arbuckle Brothers. 

When outbound traffic is presented for shipment 
over the line of one of the defendants a bill of lading 
is issued in the name of that defendant. This is, of 
course, signed by an employe of Arbuckle Brothers for 
the railroad company, but it is in all respects the 
act of the: company, and binding upon it. If, for ex- 
ample, a consignment of sugar were to be offered 
for shipment by Arbuckle Brothers over the line of 
one of these defendants and if that sugar were lost 
in transit from the dock to the Jersey shore, the rail- 
road would be responsible to the consignee for the 
delivery of the property. Under the contract between 
Arbuckle Brothers and the railroad, the railroad would 
have a claim against Arbuckle Brothers for the amount 
of the loss, but, as between the shipper and the rail- 
road,, Arbuckle Brothers are unknown. 

The price paid is by the hundred pounds and de- 
pends not on the character of the traffic but on the 
destination, being 3 cents per 100 pounds in some 
instances and 4% cents in others. It is in no sense 
an allowance to Arbuckle Brothers for the lighterage 
of their sugar, except as that sugar may constitute 
about one-third of the total outbound business handled 
through that terminal. 

The case finds, and this is not disputed, that under 
the actual working of this contract Arbuckle Brothers 
do not receive an excessive return for the service 
performed. 


Just how, then, does this contract violate the act 
to regulate commerce? 

To permit a shipper to receive from a railroad com- 
pensation for any part of the service of transportation 
undertaken by the railroad is a fruitful source of 
favoritism and discrimination. This has always been 
recognized by all students of the subject, and Congress, 
in view of this fact, might very well have prohibited 
all transactions of this kind. Had it done so, the 
mere fact that Arbuckle Brothers are the owners of 
&@ substantial part of the traffic moving through this 
terminal would render the operation of the contract 
unlawful. 

Congress has not done this. The Commission in 
Calling the attention of Congress to the wrongs which 
stew out of this connection between the shipper and 
the railroad, itself stated that there might be instances 
in which it was for the interest of the general public 
that some portion of the transportation service should 
be performed by the owner of the property, and that, 
for this reason, the better way seemed to be to make 
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sure that the compensation paid the shipper for the 
performance of this service was not extravagant. 
Whether influenced by this suggestion or not, Congress 
did, in the Hepburn amendment of 1906, provide that 
where the shipper rendered a part of the transporta- 
tion service the Commission might inquire what would 
be a reasonable compensation for that service and fix 
a limit which should not be exceeded by the carrier, 
thereby expressly recognizing the right of the carrier 
to employ the shipper about the transportation of his 
own property, provided the compensation paid for that 
service was not unreasonable. 

This very instance before us furnishes a good 
illustration of the necessity for this provision. Dockage 
property in Brooklyn is extremely valuable, and it 
might be both difficult and expensive for these various 
defendants to create proper freight terminals in that 
locality. This dock with its floating equipment was 
available. It gave to the public facilities much needed, 
and it enabled the defendants to provide those facili- 
ties on favorable terms to themselves. There is no 
apparent reason why these defendants should not be 
allowed to select this economical and efficient method 
of affording adequate public facilities for receiving and 
delivering freight in this locality, unless some wrong 
is done to some member of the shipping public. 

While, however, it seems plain to me that Congress 
has not prohibited arrangements of this kind when 
no element of wrong is involved, I do not think that 
such a situation is lawful if it creates an undue dis- 
crimination in favor of the party who handles the 
business and receives the compensation, even though 
the compensation be not excessive. There is, therefore, 
the further question of fact, Does the operation of 
this contract give to Arbuckle Brothers an advantage 
over the Federal Sugar Refining Company? If it does, 
in my opinion it should be prohibited; if it does not, 
then, in the interest of the public and of these de- 
fendants, it should be sanctioned. 

It is said that Arbuckle Brothers get free trans- 
portation. for their sugar from this dock to Jersey 
City, while the complainant is obliged to lighter its 
sugar at its own expense. This certainly is true, but 
for the reason that the factory of Arbuckle Brothers 
is within the lighterage limits while that of the com- 
plainant is without—a situation which this Commis- 
sion has approved. 

It is suggested that Arbuckle Brothers are large 
shippers, while the complainant is a small shipper. 
The record does not show the relative. shipments of 
these two refineries; nor did I suppose that this was 
material. It has been my understanding that under 
this act which we administer great shippers and small 
shippers stand exactly alike. I had not supposed hith- 
erto that if a great shipper happened to be. located 
within the free lighterage limits of New York his 
greatness was a reason for depriving him of the benefit 
of free lighterage. 

It is said that Arbuckle Brothers handle their own 
Sugar. But how does this benefit Arbuckle Brothers, 
provided the sum which they receive for that service 
is no more than a reasonable one? 

It is urged that the compensation paid is more 
than reasonable. It is quite possible that the amount 
received per 100 pounds for handling this sugar is 
more than would be just if nothing but the Arbuckle 
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sugar was handled through the Jay Street terminal, 
but the contract for the operation of that terminal 
applies to the entire traffic, of which the Arbuckle 
sugar is but a fraction. That traffic is of all kinds, and 
the expense of handling some kinds much exceeds that 
of others. What Arbuckle Brothers gain on. sugar is 
lost on other kinds of business, provided the entire 
result is not too favorable. If the defendants have a 
legal right to make this arrangement we must, in 
passing upon it, consider it as a whole, and not select 
a particular item of traffic in inquiring whether the 
price paid for the service is too high. 

Several things conclusively show that the trouble 
of the complainant springs from its location without 
the free lighterage limits, and not from the circum- 
stance that the Jay Street terminal is operated by Ar- 
buckle Brothers. 


Counsei for the complainant deliberately stated 
upon the argument that his client would be in no 
respect benefited if the operation of that terminal 


were to pass into the hands of a third party or were 
to be taken over by the defendants themselves. If, 
then, the complainant is not damaged by the arrange- 
ment as it exists, why should we interfere with that 
arrangement which appears to be for the common 
benefit of the public and of the railways? 

The situation of the American Sugar Refining Com- 
pany is equally in point. Most of the raw sugar which 
is refined is received or may be received by water, 
‘and much of the product may be sent out by water. 
A sugar refinery is almost of necessity accessible to 
extensive dockage facilities, and this is true in case 
of the American company. These docks were owned 
and operated by Havemeyer, the president of that 
company, and the complainant made the same claim 
upon the hearing with respect to the Sugar Trust that 
it made with respect to Arbuckle Brothers, upon the 
theory that Havemeyer was the principal owner of 
the American Sugar Refining Company. It turned out 
in evidence that the stock holdings of Mr. Havemeyer 
in that company weer insignificant, and his connection 
has since been entirely severed, so that, to-day, there 
is no community of ownership between the person 
operating the terminal through which its sugar is 
handled and the refining company itself. 


It was practically conceded by the complainant, 
and is perfectly evident without any concession, that 
the American Sugar Refining Company enjoys, under 
the present arrangement, precisely the same advantage 
over the complainant as do Arbuckle Brothers, and it 
is further evident that both companies would enjoy 
this advantage were Arbuckle Brothers compelled to 
retire from the operation of the Jay Street terminal. 

It may be suggested in this connection that the 
Sugar Trust would not be likely to sit idly by if the 
arrangement at the Jay Street terminal 
discrimination against it, in favor of 
rival. 

Since 
Commission 


worked a 
its most active 


the promulgation of the opinion of the 

in the original case a new feature has 
been introduced into this situation, to which, perhaps, 
some reference should be made. 

Originally the complainant lightered its sugar from 
its factory at Yonkers to the rail termini of the de- 
fendants at Jersey City by the steamer Ben Franklin. 
The various packages were marked by the complainant 
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and put on board the steamer at Yonkers. 
was provided with bills of lading or receipts for 
nature by the various railroads over which the ship. 
ments were to pass, and he transported these packages 


The skipper 
Sig- 


from Yonkers to Jersey City, made delivery to the 
various railroads, and obtained his receipts, which were 


returned to the complainant. 


At the present time the packages are marked and 
loaded upon the Ben Franklin at Yonkers, precisely 
as before; but the cargo is now consigned to the com- 
plainant at Pier 24, which is on the New York side 
of the Hudson River and within the lighterage 
The steamer proceeds to Pier 24 and ties up, 
upon a _ representative of the complainant steps on 
board, gives the captain of the Ben Franklin a receipt 
for his cargo, and delivers to him the blank 


limits. 
where- 


receipts 
or bills of lading which were formerly put into his 
possession at Yonkers. After this has been done the 
steamer proceeds to Jersey City and makes delivery 


to the various rail lines. 

It is claimed by the complainant, and apparently 
found by the Commission, that this amounts to a 
transportation of this sugar from Pier 24 to 
City. 

The transaction, in fact, is precisely the same 
now that it was formerly, except that the steamer now 
stops at Pier 24. Great stress is laid in the opinion 
upon the fact that the Ben Franklin is actually made 
fast to the wharf, but to my own mind it would sub- 
serve exactly the same purpose if she were to whistle 
in midstream when passing that pier. It is impossible 
for me to understand how any performance of this 
character can change the actual relation of these parties 
when the thing accomplished is in both cases identical. 

If the complainant saw fit to put its sugar onto 
Pier 24 and to notify the defendants to come there 
and receive it, a different question might be presented. 
Their traffic would then be within the free lighterage 
limits, and it is possible that, having selected docks 
adjacent to the refineries of the competitors of this 
complainant, the defendants could not refuse to take 
the sugar upon this dock. 


Jersey 


In order to avoid all misapprehension, let me repeat 


that we ought not, in my opinion, to sanction the 
arrangement for the operation of the Jay Street ter 
minal, if that results in discrimination against this 
complainant. It is evident that this situation might 
take various forms, where it could be forcibly urged 
that such discrimination existed. If, for example, the 
refinery of this complainant had been located within 


the lighterage limits and these defendants, by selecting 
for their terminals in Brooklyn docks adjacent to the 
refineries of its two competitors, had compelled this 


complainant as a practical matter to lighter its product 
to the Jersey shore, either because that could be done 
more cheaply than to deliver it at the Brooklyn ter 
minals or because those terminals were operated Dy 


its competitors, who, by handling the traffic of the 
complainant, would acquire an improper knowledge ot 
its ‘business, serious questions would be 
but there is nothing of the kind in this case. The 
only disadvantage here which has been pointed ou! 
or which can be pointed out arises from the location 
of the complainant without the lighterage limits. That 
was its complaint in the original case, and that is the 


gravamen of its complaint here. 


presented; 


Since the Commission 
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has decided that the free lighterage limits of New York 
ought not to be extended so as to include Yonkers, 
and since it appears that the arrangement at the Jay 
Street terminal is in the general public interest, I 
do not think this Commission should make any order 
which will prevent these defendants from continuing 
that arrangement. 





ORDER. 
At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., 


on the 5th day of December, A. D. 1910. ° 

Present: Martin A. Knapp, Judson C. Clements, 
Charles A. Prouty, Francis M. Cockrell, Franklin K. 
Lane, Edgar E. Clark, James S. Harlan, Commissioners. 


No. 2888. 
FEDERAL SUGAR REFINING COMPANY 
vs. 


THE BALTIMORE & OHIO RAILROAD COMPANY ET AL. 


This case being at issue 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the 
matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its conclusions thereon, which said 
report is made a part hereof, and having found that 
the allowances paid by the above-named defendants to 
Arbuckle Brothers on their sugar brought by them on 
floats from lighters to the regular terminals of defend- 
ants on the Jersey shore in the state of New Jersey, 
while at the same time paying no such allowances to 
complainant on its sugar brought by it on lighters to 
the defendants’ said regular terminals on the Jersey 
shore, unduly discriminate against said complainants, 
and unduly prefer said Arbuckle Brothers, in violation 
of the act to regulate commerce: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required to cease 
and desist, on or before the 15th day of April, 1911, 
and for a period of not less than two years thereafter 
abstain, from paying such allowances to Arbuckle 
Brothers on their sugar, while at the same time pay- 
ing no such allowances to said complainant on its 
Sugar, which said allowances so paid to said Arbuckle 
Brothers by said defendants are found by the Com- 
mission in said report to be unduly discriminatory and 
in violation of the act to regulate commerce. 


upon complaint and an- 





Banana Rates Not Unreasonable 


—_— 


OPINION NO. 1501 


No. 3376. 
(20 I. C. C. Rep., 225.) 
AUDLEY HILL & CO. ET AL. 


vs. 
SOUTHERN RAILWAY COMPANY. 
Submitted February 1, 1911. Decided February 13, 1911. 


l. The presumption of reasonableness arising from the long 
existence of a rate does not necessarily attach when the 
rate was established by the carrier, in the exercise of 

a its discretion, to meet competitive conditions. 

-. Rate of 20 cents per 100 pounds on bananas from Charleston, 


8. C., to Augusta, Ga., not found to have been unreason- 
able. Complaint dismissed. 


R. J. Southall for complainants. 
R. Walton Moore for defendant. 
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Report of the Commission. 


BY THE COMMISSION: 

Complainants, Audley Hill, trading under the name 
of Audley Hill & Co., and Arthur H. Merry, trading 
under the name of Merry & Co., are engaged in the 
wholesale produce business at Augusta, Ga. By joint 
petition, filed July 6, 1910, they attack the reasonable- 
ness of freight charges collected from them by de- 
fendant for transporting a number of carloads of bananas 
from Charleston, S. C., to Augusta, Ga. Reparation is 


‘asked. 


Between May 4, 1909, and January 7, 1910, Audley 
Hill & Co. shipped from Charleston, S. C., to Augusta, 
Ga., 12 carloads of bananas, aggregating 248,400 pounds; 
and between November 9, 1909, and December 31, 
1909, Merry & Co. shipped between the same points 4 
carloads of bananas, aggregating 87,900 pounds. Freight 
charges amounting to $496.80 and $175.80, respectively, 


were collected on basis of rate of 20 cents per 100 
pounds. 
Charleston, S. C., and Savannah, Ga., are competi- 


tors for general business at Augusta and for a long 
time have had the same rates to that city. The tes- 
timony is that between Savannah and Augusta the 
rates are controlled by water competition of the Savan- 
nah River. No bananas move from Savannah to Au- 
gusta either by rail or by water, as the character of 
the commodity requires peculiar facilities for its handling 
in bulk, and such facilities do not exist at Savannah. 
The water competition, therefore, is potential only, with 
respect to bananas, but it receives consideration in 
fixing the banana rate. From early in 1902 until May 
3, 1909, a rate of 15 cents obtained on bananas to 
Augusta from both Charleston and Savannah. In ter- 
ritory intermediate to Augusta, Ga., and Columbia, S. C., 


there is naturally competition among banana dealers 
of the two cities. From Charleston to Columbia there 
is no water competition and the rate for a number 


of years was 20 cents, although the distance is about 
9 miles less than to Augusta. 

This situation obtained for a long period, and the 
testimony is that the Columbia shippers, in November, 
1908, complained to the South Carolina railroad com- 
mission alleging discrimination against Columbia as com- 
pared with Augusta, and thereupon the South Carolina 
commission, on February 25, 1909, established a rate of 
15 cents from Charleston to Columbia. On the assump 
tion that the complaint of the Columbia shippers would 
have been satisfied by placing Columbia and Augusta 
on a parity, defendant increased the rate from Savannah 
to Augusta 20 cents, a like increase being made from 
Charleston to Augusta, effective May 3, 1909. With the 
Augusta rate thus raised to equal the former Columbia 
rate, defendant then applied to the South Carolina com- 
mission for authority to restore the 20-cent rate to 
Columbia, but the application was denied. On February 
18, 1910, defendant restored the 15-cent rate to Augusta, 
and that rate is still effective. Except for an interval 
of less than 19 months—May 38, 1909, to February 18, 
1910—the 15-cent rate to Augusta has been continuously 
in effect for more than nine years. Defendant asserted 
that it would not have been charged but for the afore- 
said action of the South Carolina commission, and con- 
tended that the 15-cent rate was unreasonably low. 
Although the Commission has held that the long 
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existence and use of a rate is an important fact tending 
to show that it is sufficiently high and properly re- 
quires the carriers to explain or justify an increase 
thereof, the evidential force of such a showing is weak- 
ened when the rate has been ‘established on account 
of competitive conditions which the carrier, in the ex- 
ercise of its discretion, might lawfully meet with but 
which it might not be required to meet. In Lindsay 
Bros. vs. B. & O. S. W., 16 I. C. C. Rep., 6, we said: 


While water competition may be availed of by a carrier as 
its justification and excuse for rates that are lower than would 
otherwise be lawful under Sections 2, 3 or 4 of the act, the 
existence of such competition is not in itself a ground upon 
which a shipper may demand a lower rate. It is the privilege 
of a carrier, in its own interest, to meet such competition, but 
it is not the privilege of a shipper to demand less than normal 
rates because of the existence of a competition which the car- 
rier in its own behalf does not choose to meet. 


See also Breese-Trenton Mining Co. vs. 
R. R. Co., 19 I. C. C. Rep., 598. 

The testimony is that bananas are perishable and 
have to be moved with passenger-train dispatch in re- 
frigerator cars, for which, empty or loaded, a rental 
of three-fourths of a cent per mile is paid. At the 
expense of the carriers, these refrigerator cars are 
equipped with slats, bulkheads, and false floors. In 
many instances these cars are returned empty, and a 
sufficient supply must be parked at the port awaiting 
arrival of the vessel. Complainants obtain their ba- 
nanas principally from Mobile, but occasionally from 
New Orleans or Baltimore. The banana movement from 
Charleston is sporadic and light, fruit vessels not plying 
there with any regularity. Nevertheless, several years 
ago defendant constructed a fruit wharf at that port 
at an expenditure of $25,000. 

Under Southern Classification bananas take the third 
class rate, which from Charleston to Augusta is 28 
cents. Under the Georgia classification bananas are 
sixth class and take a rate of 28 cents for the distance 
from Charleston to Augusta. 

Upon the whole record we are of the opinion and 
find that defendant’s rate of 20 cents per 100 pounds 
is not shown to have been unreasonable or excessive. 


The complaint must be dismissed, and it will be so 
ordered. 


Wabash 


Not Liable for Misrouting Damages 


OPINION NO. 1502 
No. 3263. 
(20 I. C. C. Rep., 228.) 
CRESCENT LUMBER COMPANY 
vs. 
ILLINOIS CENTRAL LUMBER COMPANY ET AL. 


Submitted February 1, 1911. Decided February 24, 1911 


Two routes, over which the same rate applied, were available 
from points of origin to destination, Over one of said 
routes reconsignment in transit was permitted by proper 
tariff publication, but such reconsignment was not per- 
mitted over the other route; Held, That, in the absence 
of routing instructions by the shipper, or notice that its 
shipments were to be reconsigned in transit, the initial car- 
rier is not liable in damages for failure to forward the 
traffic over the route via which the reconsignment privilege 
was available. 


G. B. Neville for complainant. 

R. Walton Moore for Illinois Central Railroad Com- 
pany and New Orleans, 
Company. 


Mobile & Chicago Railroad 
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Report of the Commission. 
BY THE COMMISSION: 

Complainant is engaged in the lumber business at 
Meridian, Miss. Its petition, filed May 4, 1910, alleges 
the collection from it by defendants of excessive freight 
charges on eight carloads of yellow-pine lumber shipped 
from points in Mississippi to Cypress, Ill, and thence 
reconsigned to various destinations. The complaint wag 
filed with the Commission informally on March 12, 1909. 
Reparation is asked. 


Between June 12, 1907, and August 27, 1907, con. 
plainant shipped from several stations on line of de. 
fendant, New Orleans, Mobile & Ohio Railroad, eight 
carloads of rough yellow-pine lumber consigned to itself 
at Cypress, Ill. “care of Chicago & Eastern [Illinois 
Railroad.” Cypress is reached only by the Chicago & 
Eastern Illinois Railroad, and to that point two routes 
taking the same rates were available, one via Meridian, 
Miss., and the Mobile & Ohio Railroad, the other via 
Ackerman, Miss., and the Illinois Central Railroad. No 
intermediate routing was designated by the shipper, 
but the lumber was loaded in cars which the New 
Orleans, Mobile & Chicago had received from the IIli- 
nois Central and which, under car-service rules, had 
to be returned via the Illinois Central. Accordingly, 
the initial carrier routed each shipment via Ackerman 
and the Illinois Central, and the latter road hauled 
the traffic through Cairo to Carbondale, thence south 
to Marion, Ill., the nearest junction with the Chicago 
& Eastern Illinois. Each car, upon arrival at Marion, 
was tendered’ by the Illinois Central to the Chicago 
& Eastern Illinois. Six were refused and two that had 
been accepted were returned, the basis for this action 
being that there was no lumber industry at Cypress, 
and the Chicago & Eastern Illinois would not accept 
cars consigned to that point unless accompanied by 
instructions for reconsignment. Cypress was a fictitious 
destination, and complainant’s only object in first con 
signing the shipments to that point was to conceal 
from its customers the source of supply. On all cars 
so consigned it was complainant’s custom to send re 
quest for reconsignment to the agent of the Cincinnati, 
Hamilton & Dayton Railroad at St. Louis, who had 
undertaken to transmit such request to the Chicago & 
Eastern Illinois. The Cincinnati, Hamilton & Dayton 
was compensated for this service by receiving a por: 
tion of the haul whenever practicable. 

On various dates subsequent to the arrival of the 
cars at Marion and refusal by the Chicago & Easter 
Illinois to accept them, the agent of the Cincinnati, 
Hamilton & Dayton at St. Louis gave to the [Illinois 
Central orders to reconsign the cars. Bills of lading 
were then issued by the Illinois Central for the move 
ment to the new destinations, and seven of the cals 
were transported to Chicago via that line, Chicag0 
being the finai destination of six of the shipments. One 
ear, destined to St. Clair Springs, Mich., moved from 
Chicago via the Grand Trunk and Michigan Central, 
while the other, destined to Cleveland, O., moved via 
Illinois Central to Tuscola, Ill., thence via Cincinnati, 
Hamilton & Dayton and Wheeling & Lake Erie. A! 
destinations charges were assessed at a combination of 
joint rates based on Marion. 

The reparation asked is based on the joint rates 
from points of origin to final destinations applicable 


follows: 
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via Meridian and the Mobile & Ohio. The tariff naming 
those rates provided, effective July 13, 1907, that such 
shipments might be reconsigned in transjt at the 
through rate, a charge of $5 per car being made for 
the privilege. To this tariff the Illinois Central was 
not a party. The tariff naming the rate via the route 
of movement did not allow reconsignment at the through 
rate. The action of the Chicago & Eastern [Illinois in 
refusing shipments at Cypress is therefore immaterial, 
the question being whether or not the shipments were 
misrouted by the initial carrier. As previously stated, 
two routes taking the same rate were available. The 
initial carrier cannot be charged with knowledge of 
complainant’s desire to reconsign the shipments, and 
in the absence of specific routing by shipper we hold 
that the initial carrier was justified in routing these 
ears as it did. 

Under the circumstances we are of opinion and 
find that the charges on complainant’s shipments were 
collected in accordance with the tariff in force and 
that such charges are not shown to have been unrea- 
sonable or excessive. The complaint must be dismissed, 
and it will be so ordered. 


Retroactive Rule Not Applicable 





OPINION NO. 1503 
No. 3438. 
(20 I. C. C. Rep., 230.) 
CRESCENT LUMBER COMPANY 
vs. 
MOBILE & OHIO RAILROAD COMPANY ET AL, 
Submitted December 3, 1910. Decided February 13, 1911. 


A transit privilege that was effective for eighteen months and 
withdrawn through misunderstanding between carriers, and 
after a period of two and one-half months restored and 
continued in effect, cannot be regarded in the same light 
as a newly established transit privilege and does not come 
within the inhibition regarding the retroactive application 
of such privileges. Reparation awarded because of unrea- 
sonable charges on a shipment moving during period within 
which transit privilege was not allowed. 

G. B. Neville for complainant. 
R. Walton Moore for Mobile & Ohio Railroad Com- 


pany. 
Report of the Commission. 


BY THE COMMISSION: 

Complainant is engaged in the lumber business and 
has its principal office at Meridian, Miss. By petition, 
filed July 30, 1910, it attacks the reasonableness of a 
combination rate of 41 cents per 100 pounds charged 
for carriage of a carload of yellow-pine lumber from 
Eddy, Ala., to Columbus, O., which was milled in transit 
at Meridian, Miss., and asks reparation to basis of joint 
rate of 28 cents, with transit privilege. The complaint 
was first presented to the Commission informally Decem- 
ber 24, 1908. 

On September 21, 1907, complainant shipped over 
the lines of defendants from Eddy, a station on the 
Alabama & Mississippi Railroad, one carload of rough 
yellow-pine lumber, weight 34,000 pounds, consigned to 
Cypress, Ill, to be dressed en route at Meridian. Be- 
fore arrival at Cypress the car was reconsigned to 
Columbus. Charges amounting to $127.55 were assessed. 


The only rate applicable was a combination rate of 41 


cents, under which the charges should have been as 
follows: 
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Rate per 
100 Lbs. Weight Charges 
Cents Lbs. 
Meby to Vine. WAGs. sok tc cacig s bes eves 5 34,000 $17.00 
Vinegar Bend to Meridian................. 8 34,000 27.20 
Meridian to ColumbuS..........ccecccsceces 28 *30,000 84.00 
Oe Pee ees Peres ee eee Pree GE Ys touean $128.20 


*Minimum on dressed weight. 


There was also effective at time of shipment a 

joint rate of 28 cents from Eddy to Columbus, but 
the tariff which provided for dressing at Meridian had 
no application to shipments originating on the Alabama 
& Mississippi Railroad. From March 3, 1906, to August 
21, 1907, however, the joint rate of 28 cents on lumber 
from stations on the Alabama & Mississippi Railroad, 
including Eddy, to Cypress, Columbus and other points 
on and north of the Ohio River, carried the privilege 
of dressing at Meridian. Under the transit provision 
this rate applied at follows: Hight cents on the rough 
weight to Meridian and 20 cents on the dressed weight 
out, minimum 30,000 pounds. On August 21, 1907, due 
to misunderstanding between the carriers, this transit 
privilege was withdrawn, but was restored on the 4th 
of the following November, and is still effective. 
The joint rate of 28 cents from Eddy to Columbus 
been continuously in force for nearly five years, 
and, except for an interval of about two and one-half 
months, during which period complainant’s shipment 
moved, the tariff provided for dressing in transit at 
Meridian. A transit privilege which was effective for 
eighteen months and, through misunderstanding between 
the carriers, was withdrawn for a period of two and 
one-half months and then restored and continued in 
effect, cannot be regarded in the same light as a newly 
established transit privilege and does not come within 
the Commission’s rule against awarding reparation whic 
amounts to the retroactive application of a 
privilege. 


has 


transit 


Under all the circumstances we are of the opinion 
find that the charges paid by complainant were 
unreasonable and excessive to the extent that they 


and 


exceeded $87.20, based on rate of 28 cents per 100 
pounds, and that complainant is entitled to reparation 


in the sum of $40.35, with interest thereon from October 
31, 1907. An order will be entered accordingly. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 13th day of February, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3438. 
CRESCENT LUMBER COMPANY 
Vs. 
MOBILE & OHIO RAILROAD COMPANY; 

& MISSISSIPPI RAILROAD COMPANY; CHICAGO 

& EASTERN ILLINOIS RAILROAD COMPANY; 

AND THE PITTSBURG, CINCINNATI, CHICAGO & 

ST, LOUIS RAILWAY COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been heard and submitted 


ALABAMA 


by the parties, and full investigation of the matters and 
things involved having been had, and the Commission 
on the date hereof, made and filed a report 
its finds of fact and conclusions thereon, 


having, 
containing 
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which report is referred to and made a part of this 
order: 

It is ordered, That the above-named defendants be, 
and they are hereby, authorized and directed, on or 
before the 15th day of April, 1911, to pay unto com- 
plainant,. Crescent Lumber Company, the sum of $40.35, 
with interest thereon at the rate of 6 per cent per 
annum from October 31, 1907, as reparation for an 
unreasonable rate charged for the transportation of a 
carload of lumber from Eddy, Ala., to Columbus, O., 
dressed in transit at Meridian, Miss., which rate so 
charged has been found by this Commission to have 
been unreasonable, as more fully and at large appears 
in and by said report of the Commission. 


Charleston Truck Growers Lose Case 


OPINION NO. 1498 
No. 2528. 
(20 I. C. C, Rep., 190.) 
TRUCK GROWERS’ ASSOCIATION OF CHARLESTON 
DISTRICT, CHARLESTON, S. C. 
vs. 
ATLANTIC COAST LINE RAILROAD COMPANY ET AL. 
Submitted May 4, 1910. Decided February 13, 1911. 


1. Rates on potatoes, cabbages and vegetables, N. O. S., from 
Charleston, S. C., to New York, Boston, Philadelphia, Bal- 
timore and other northern markets found not to be un- 
reasonable in themselves or when compared with the 
water-compelled rates on the same commodities from 
Norfolk and producing points in that district. 


2. Rates from the same points of origin to the same destina- 
tions found not to be out of line with the current rates 
on the same commodities from Florida points; the con- 
trol] of these markets enjoyed by Florida growers shown 
to be due not to rates, but to climatic and other condi- 
tions. 


George F. von Kolnitz for complainant. 

Ed. Baxter and R. Walton Moore for Atlantic Coast 
Line Railroad Company; Southern Railway Company; 
Richmond, Fredericksburg & Potomac Railroad Company; 
and Washington Southern Railway Company. 

Frank W. Gwathmey for Southern Railway Company. 


Report of the Commission. 
HARLAN, Commissioner: 

The complainant association, composed of farmers 
and planters in what is known as the Charleston district, 
in the state of South Carolina, alleges that the package 
and carload rates exacted by the defendants on cabbages, 
potatoes, beans, peas and cucumbers from _ shipping 
points in that district to points in the states of Virginia, 
Maryland, Pennsylvania, New Jersey, New York, Mas- 
sachusetts and the District of Columbia are unjust and 
unreasonable. It is also alleged that the rates from 
Charleston to the same destinations are unduly dis- 
criminatory when compared with the rates from _ ship- 
ping points in the states of Georgia, Oklahoma, Texas, 
California, and especially when compared with rates 
from points in Florida, and from Norfolk, in the state 
of Virginia. Although the rate on lettuce is also at- 
tacked in the complaint, that contention was entirely 
abandoned on the argument, as was also the complaint 
against the current refrigeration charges on this traffic. 
The rates from points in Georgia, Oklahoma, Texas and 
California were also abandoned on the argument as a 
basis for testing the Charleston rates. 

While the rates complained of are those from 
Charleston proper and points in the Charleston district 
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to various destinations, we shall, for the purposes of 
this report, confine our attention to the rates from 
Charleston to New York City, such shipments being 
in every way fairly typical of this traffic. At the time 
the complaint was filed these rates were as follows: 


Cents 
Potatoes, per standard barrel or barrel crate, estimated 


_ weight 185 pounds: 
OD, Oks nai Riid ns sb nom geil hn pene ies PeepeathS oe 0e + sce 55 
i Sk Mr oo v.sb oo 9 be be baidcee COs tee bree vecc sce 5 
Cabbages, per standard barrel or barrel crate, estimated 
weight 120 pounds: 
NE GAUeak a wektie Wa Va Vi-6 Sie che bale bs los ca DADiw iad oiiceeccces 
i Si ML i aces nie de hades nh ween ame ee ua.ceecce 
Vegetables, N. O. S., per bushel box or package, estimated 
weight 50 pounds: 
SE CE on a8 45:05 C86 ce Wibey oc b4bTOW SS F045 4M CRSOCe coos 30 


The prayer of the petition is that rates may be 


established, to New York City, for example, on the 
following maximum basis: 

Cents 
CN, OE TDS 6 ino Fh hive hob as coe ce KUNG FO 66 RET e Ree ces cee 38 
EE CO UE 55 v0 cikie sin qrne-e Ce AU Tae FRO TEHEE RO 400 0000 53 
Beans, peas, cucumbers, etc., per basket ...........+e.000., 23 


At the hearing much testimony was offered tending 
to show the keen competition that exists between the 
vegetable producing sections of Florida and in the 
territories surrounding Charleston and Norfolk. As one 
of the witnesses expressed it, Florida and Norfolk are 
the “nightmares” of the Charleston growers. Florida 
cabbages enter the market early in January. Cabbage 
shipments from Charleston commence the latter part 
of March, and from Norfolk about the second week of 
May. By getting into the markets so much earlier 
Florida is not only enabled to avoid competition, but, 
being practically the only source ‘of supply, it can 
demand and secure high prices for its crops. It is said 
that it even finds it profitable to ship after Charleston 
has commenced to ship. Norfolk, on the other hand, 
gets into the markets only a short time later than 
Charleston. But it enjoys a very material advantage 
over Charleston in its proximity to points of great con- 
sumption as well as in its substantially lower rates. 


The difficulty with Charleston is that, lying between 
the two competing producing districts, it is never able 
to gain complete control of the markets as is the case 


both with Florida and with Norfolk. Its shipping sea 
son is practically confined to the period between the 
latter part of March and the first ten days of May 
By May 10 shipments from Norfolk commence to move 
and Charleston is practically put out of the markets. 
One witness states that in 1909 he plowed under 10,00 
crates of cabbages for the reason that he was “unable 
to get the freight out because Norfolk was in.” It is 
said that fully one-half of the cabbage crop of Charles 
ton, shipped at the 55-cent rate, must meet in the 
northern and eastern markets the competition of cab- 
bages shipped from Norfolk at the 18-cent rate. The 
shipping season for beans starts from Charleston early 
in May and lasts only 10 or 15 days, not because there 
are no more beans to ship, but because, by reason of 
the competition north of Charleston, it is no 
profitable to ship them. 


While the competition of the Florida traffic was 
discussed at some length on the hearing, it was not 
pressed on the argument. Among the exhibits filed by 
the defendants was a table of rates applying on vege 
tables from representative shipping points in Florida, 
indicating, notwithstanding the longer distance, that 


longer 


the rate per ton per mile from points in Florida 1s 
in many instances higher than the rate per ton per 
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mile from Charleston and points in that district. It 
will be remembered that the through rates from Florida 
points are made up of the rate to a basing point, such 
as Jacksonville, plus the rate from the latter point 
to destination. The through rate on potatoes thus 
made up from Ocala, for example, a .point in Florida 
1,074 miles from New York, is shown to yield a ton- 
mile rate of 1 cent, while the rate from Meggetts, 
a point in the Charleston district 762 miles from New 
York, is on the basis of 8.5 mills per ton per mile. 
Comparing the rate from Charleston with that from 
Jacksonville, both being basing points, it appears that 
the per ton per mile rate from Charleston is 8 mills, 
while that from Jacksonville is 8.6 mills. According 
to this table the Florida cabbage rates, as well as the 
rates on vegetables, also yield a rate per ton per mile 
higher for the longer haul than the ton-mile rate from 
Charleston for a substantially shorter haul. When 
tested, therefore, by the Florida rates as shown on the 
exhibit in question we find it difficult to see on what 
grounds the Charleston rates may be condemned; and 
that apparently was the view of the complainants at 
the conclusion of the hearing, for, as stated, the Florida 
rates were not strongly urged on the argument as a 
basis for a reduction in the Charleston rates. The 
present any-quantity rates on vegetables from Florida 
points were examined in Florida Fruit & Vegetable 
Shippers’ Protective Asso. vs. A. C. L. R. R. Co. 14 
I. C. C. Rep., 476, and found by the Commission not to 
be unreasonable, although the carload rates there rec- 
ommended were not put in effect until the carriers 
were so ordered in Florida Fruit & Vegetable Shippers’ 
Protective Assoc. vs, A. C. L. R. R. Co. 17 I. C. C. 
Rep., 552 The rates from Charleston and points in the 
Charleston district cannot be adjusted on a lower 
basis, as we understand their present general relation 
to the Florida rates, without also readjusting the latter 
rates and revising the conclusions reached in the cases 
last mentioned. We are advised on this record of no 
reason for thinking that any mistake was made in 
those cases, and certainly it will not be contended in 
this proceeding that the present relation of rates as 
between Charleston points and Florida points is preju- 
dicial to the Charleston growers unless we are. ex- 
pected so to adjust the Charleston rates as to over- 
come the natural advantages that the Florida growers 
have in climatic and other conditions. 

The competition of Norfolk and the adjacent ter- 
ritory is apparently much more severe than the com- 
petition that the Charleston growers meet from the 
producing districts in Florida. The advantage that Nor- 
folk enjoys in reaching the markets has been partially 
explained in what has been already said. There are 
some other facts, however, that should be mentioned: 

It appears that, notwithstanding its materially 
shorter haul, the rate per ton per mile on these com- 
modities from Norfolk is substantially less than the 
rate per ton per mile from Charleston, contrary to the 
Seneral rule that the longer haul ought- to yield lower 
rates per ton per mile. “This is due, however, to the 
special conditions that surround the traffic when moving 
from Norfolk. In addition to the adaptability of the 
Soil to an extensive production of vegetables, the 
Proximity of the Norfolk truck farms to Richmond, 
Washington, Philadelphia, and New York, as well as 
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its excellent water service to those points, have served 
to make it an important shipping center for vegetables. 
The great bulk of the vegetable traffic from Norfolk 
and adjacent territory moves by water. It is said, in 
fact, that vegetables shipped from Norfolk by steamship 
reach New York in about the same length of time as 
those shipped by rail from Charleston. And this actual 
water competition undoubtedly controls the Norfolk all- 
rail rates to the eastern markets. Charleston, on the 
other hand, seems not to enjoy the benefit of any 
strong competition by water to the markets in question. 
Potatoes are less perishable than many other vegetables, 
and there is an occasional movement by steamship to 
New York. The record shows that they can be moved 
satisfactorily in that way. But the Clyde Line recently 
handled some cabbages to New York, and they are 
said to have arrived in impaired condition. Apparently 
the water service on cabbages is not generally re- 
garded as satisfactory from Charleston, and, according 
to the record now before us, few vegetables other than 
potatoes seem to move in that way from Charleston 
to any of these markets. Just why this should be the 
case is not clear, for it is our understanding that the 
coarser vegetables sometimes move by water to New 
York and other northern markets—even from Florida. 
Nevertheless it definitely appears that such water traffic 
as does exist from Charleston is not extensive enough 
to affect the all-rail rates on any of these vegetables 
except potatoes. The explanation suggested on the 
argument was that the Clyde Line maintains no market 
on its New York wharf, and cargoes of vegetables 
moving by that line would therefore have to be trucked 
from its pier to one of the produce markets, a diffi- 
culty that the water lines from Norfolk seem to have 
avoided. 

It is clear, therefore, that the Charleston rates on 
cabbages, beans and other produce cannot properly be 
tested by a comparison with the rail rates from Nor- 
folk, which are controlled, as we have seen, by the 
active competition of carriers by water. 

The relation of the rates on cabbages and potatoes 
moving from Charleston was discussed at some length 
on the argument as well on the hearing. Both com- 
modities take the same rate per package from that 
point, while from Norfolk the rate per package on 
cabbages to New York is substantially lower than the 
rate on potatoes. It was urged that a similar relation 
of rates as between cabbages and potatoes should ob- 
tain from Charleston, and under ordinary circumstances 
there would be some force in the contention. The de- 
fendants, however, assert that the Charleston potato 
rate is a water-compelled rate, and that a higher all- 
rail rate would divert the traffic to the water lines. 
And this view of the matter seems to be justified by 
the fact, heretofore alluded to, that potatoes may be 
shipped successfully by water, and the further fact 
that they occasionally actually move to the northern 
markets in that way. 

Another point earnestly urged upon our attention 
by the complainant was that the rates in question 
are unreasonable when considered from the standpoint 
of the value of the commodities and the profits of 
those who cultivate them. In support of this conten 
tion much testimony was offered tending to show the 
average prices of these vegetables in the New York 
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market. But particular stress was laid upon an exhibit 
offered by one of the Charleston planters showing that 
his net profits for 1908 were $16 an acre, while the 
gross charges paid by him to the railroads for getting 
his produce to market amounted to $60 an acre. For 
the following year his net profits seemed to have been 
the same, while the freight charges paid by him to 
the carriers are put at $63 an acre. The same exhibit 
shows that while the witness lost $40 an acre on 30 
acres of land planted to cabbages in 1908, he made 
a net profit of $19 on 42 acres planted to cabbages 
in the following year. For 1908 his net profit on beans 
was but $3 an acre, while for the following year his 
beans yielded him a net profit of $52 an acre. During 
1908 and 1909 he made no money on peas, but he 
assigned this result, not to the rates demanded by the 
carriers, but to the extensive competition of the planters 
of peas at Beaufort, in the state of South Carolina. 
The record also contains much information as to the 
effect on the crops of the character and richness of 
the soil, the methods of cultivation, and the amount 
of fertilizer that is used. Weather conditions also play 
a no small part in the results accruing from the labors 
of the planters. It appears that in 1908 an extensive 
rainfall seriously affected the cabbage crop of the 
Charleston district, while in 1909 frosts destroyed about 
one-sixth of the lettuce crop. Cucumbers are often 
entirely destroyed by blight. One witness stated that 
he had not had a full crop for five years. But even 
when all these conditions are favorable and a bountiful 
crop is produced the difficulties of the planters are 
not ended. The markets are not infrequently glutted 
by produce from other quarters, and _ losses 
There is sometimes also an overproduction in a par- 
ticular district. In 1908, for example, more cabbages 
were produced in the Charleston district than could 
be disposed of to advantage, in consequence of which 


result. 


it was agreed by the planters to reduce the cabbage 


acreage for the following year by one-fourth. 


All this testimony was introduced in order to show 
the conditions affecting the profits of the planters and 
in support of a theory, running through the examination 
of the witnesses by counsel for the complainant and 
commented on in his argument, that the rates are too 
high when considered in the light of the net returns 
After re- 
ferring to the keen competition met from Norfolk and 
and other unwholesome 
counsel, 


to the planters of the Charleston district. 


Florida and to the malarial 
conditions existing in the Charleston 
speaking of the complainants, says 


district, 
in his brief: 


It is of extreme importance that facilities and rates should 
be furnished which will enable them to dispose of their product 
with some slight degree of profit to repay them for the ex- 
penditure of capital and labor and risk of health which they 


are compelled to undergo. 


Matters of this kind, while suggestive and worthy 
of consideration, are by no means controlling, as the 
Commission has taken occasion to say in several con- 
Florida Fruit & Vegetable Shippers’ 
Protective Asso. vs. A. C, L. R. R. Co., 17 I. C. C. Rep., 


tested cases. In 


552, it was said: 


The position of the growers is that such rates should be 
established as will permit them to market their products at 
No such test of the justness of a trans- 


a reasonable profit. 
portation charge can be admitted. 
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Much other testimony appears of record which it 
will not be necessary to consider here in detail. hy. 
hibits were filed by the defendants showing among 
other things that their carload earnings on this traffic 
from Charleston are by no means excessive; 


the ay. 
erage on all shipments to eastern cities in 1909 jg 
shown to have been, for March, $60.61; April, $71.76: 
May, $66.70, and June, $69.64. The perishable nature 


of the traffic requires dispatch in its movement, regard. 
less of the quantity ready to be carried. It is asserted 
that shipments of 5,000 pounds and even less are fre. 
quently forwarded to New York on which the total 
carload earnings do not exceed $25 or $30. A record 
was found of one carload moving in 1909 that cop. 
tained but $3,675 pounds of cucumbers, yielding a total 
revenue when laid down in New York of $17.15. The 
total revenue on another car was but $21.75. 

After a careful consideration of the whole record 
and testing the Charleston rates by the conditions that 
surround the traffic as well as by the rates and conditions 
surrounding the traffic from Florida and Norfolk, we have 
been unable to see that there are just grounds for 
disturbing the present adjustment. The largest vegetable 
grower in the Charleston territory, when questioned 
at the hearing, frankly said that the rates, in his 
judgment, did not interfere with the successful grow: 
ing of vegetables so much as did the poor service of 
the roads. He admitted, however, that the service had 
improved, and other witnesses showed that large ex. 
penditures had been made by the principal defendant 
in order to give the growers of the Charleston district 
an adequate and prompt movement of their products 
to the markets. 

Pending the hearing of this proceeding, the de 
fendant carriers readjusted their rates on 
N. O. S., and in place of the any-quantity rates there 
tofore in effect established carload and less-than-carload 
rates, the latter rates involving a slight increase over 
the former any-quantity rates. Some evidence was 
offered tending to show that the withdrawal of the 
any-quantity rates makes a material difference to the 
shippers, but we do not find of record a sufficient basis 
on which to enter an order in that respect. The com 
plaint will be dismissed, but should the actual er 
perience of the growers under this adjustment of 
carload and less-than-carload rates on vegetables, N. 0: 
S., lead them to the conclusion at the end of the 
present shipping season that they do not give satis 
factory results the matter may be brought to ou 
attention by a supplemental petition herein accompanied 
by a motion to reopen the record with respect to that 
phase of the present rate situation. It may be added 
here that in Railroad Commissioners of Florida vs. 4 


vegetables, 


Cc. L. R. R. Co., Docket No. 3808, now pending, the 
gathering rates on vegetables from producing poills 
in Florida to Jacksonville and other basing points af 
attacked as unreasonable. Should any action be takell 
in that case resulting in rates that appear to this com 
plinant ‘and to its members to be prejudicial to ‘¢ 
Charleston growers when compared with the rates & 
acted of them, the facts may be called to our attentio 


upon a petition to reopen this proceeding. 


An order will be entered in conformity herewith 






Over 
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Brick Rate Not Excessive 

OPINION NO. 1507 

No. 3313. 

(20 I. C. C. Rep., 239.) 
DANVILLE BRICK COMPANY 
vs. 

CHICAGO & NORTHWESTERN RAILWAY COMPANY 

ET AL, 

Submitted December 21, 1910. Decided February 24, 1911. 


Rate of 9 cents per 100 pounds on paving brick, Danville, IIl., 
to Cedar Rapids, Ia., not found unreasonable. Complaint 
dismissed. 


Charles Conradis and W. E. McCornack for com- 
plainant. 

Cc. A. Vilas and Edward M. Hyzer for Chicago & 
Northwestern Railway Company. 

W. F. Dickinson and Wallace T. Hughes for Chi- 
cago, Rock Island & Pacific Railway Company. 

A, P. Humburg and W. S. Horton for Illinois Cen- 
tral Railroad Company. 


Glennon, Cary, Walker & Howe and O. E. Butter- 
field for Cleveland, Cincinnati, Chicago & St. Louis 
Railway Company and Chicago, Indiana & Southern 
Railroad Company. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is a corporation engaged at Danville, 
lll., in the manufacture and sale of brick and tile. 
The major portion of its product is paving brick. Its 
petition, filed June 6, 1910, alleges, in substance, that 
defendants’ rate of 9 cents per 100 pounds for the 
transportation of paving brick, in carloads, from Dan- 
ville, Ill., to Cedar Rapids, Ia., was and is unreasonable, 
and asks reparation on basis of a rate of 7 cents in 
connection with certain shipments made between the 
points named during 1909. 

Early in 1909 complainant was negotiating for the 
sale of a large quantity of paving brick to a firm of 
contractors in Cedar Rapids, Ia., the brick to be used 
in paving the streets of that city. On April 20, 1909, 
complainant addressed to the assistant general freight 
agent of the Cleveland, Cincinnati, Chicago & St. Louis 
Railway Company a letter reading as follows: 
si as quote us best rate to Cedar Rapids, Ia., and New- 

To which said agent made the following reply, un- 
der date of April 24, 1909: 


Your request of the 20th. Rate on common building brick, 
Danville, Ill, to Cedar Rapids, Ia., is $1.40 per net ton. 


Thereupon, without further investigation respecting 
the rate applicable to the kind of brick it proposed to 
ship, complainant entered into a contract with Dearborn 
& Jackson, of Cedar Rapids, to sell that firm a quantity 
of brick sufficient to pave approximately 75,000 square 
yards of street surface and guaranteed, among other 
things, that the freight rate from Danville to Cedar 
Rapids, to be paid by the purchaser, should not exceed 
$140 per ton, or 7 cents per 100 pounds. Under the 
contract 453 carloads of paving brick were shipped 
by complainant from Danville to Cedar Rapids during 
July, August, September, October and November, 1909, 
over various routes formed by defendant lines, upon 
Which the tariff rate of 9 cents per 100 pounds, or 
$1.80 per ton, was collected from the consignee. The 
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freight charges in excess of the amount which would 
have accrued Under the rate named in the contract of 
sale, $5,896.62, were charged to and paid by com- 
plainant in accordance with its agreement. Following 
this transaction, complainant filed its petition seeking 
reparation upon the theory that the rate charged was 
unreasonable to the extent that it exceeded 7 cents 
per 100 pounds. 

Before considering the comparatively small amount 
of evidence bearing directly upon the reasonableness 
of the rate attacked, it will be convenient to dispose 
of the contention upon which complainant’s counsel 
appears to place most reliance, as indicated by the 
petition and briefs. From March 23, 1905, until Jan- 
uary 1, 1910, defendants maintained rates of 9 cents 
on paving brick and 7 cents on common building brick 
from Danville to Cedar Rapids. On November 28, 1909, 
defendants filed a tariff, effective January 1, 1910, 
which canceled the 7-cent rate on common building 
brick and left the 9-cent rate applicable to all grades 
of that commodity except bath and enameled brick. 
Counsel for complainant asserts that this action was 
taken in conformity with the decision in Metropolitan 
Paving Brick Co. vs. Ann Arbor R. R. Co., 17 I. C. C. 
Rep., 197, decided November 26, 1909, in which the 
Commission expressed the opinion that there is no 
transportation reason for making different rates on 
different grades of fire, building, and paving brick, and 
that in adjusting their tariffs to the Commission’s de- 
cision defendants wrongfully increased the rate on com- 
mon building brick to 9 cents instead of decreasing 
the rate on paving brick to 7 cents. This assertion 
is negatived by the facts above stated, for it is absurd 
to assume that defendants could have filed on November 
28 a trunk-line tariff prepared in conformity with a 
decision reached two days earlier and not announced 
by the Commission until several days after the new 
tariff had been filed. Furthermore, the order in the 
Metropolitan case applied only to traffic from Central 
Freight Association territory to Trunk Line territory, 
and although the principle announced in that case is 
of general application, it did not require the carriage 
of other grades of brick at the rates established for 
common building brick. In the Metropolitan case the 
Commission said: 


In the consideration of these questions common building 
brick, so called, has no place. This grade of brick is produced 
from ordinary clay at kilns in practically every community, 
and moves on local rates for short.distances only. There is 
little or no movement of common brick from any point in 
Central Freight Association territory to Trunk Line territory. 
It was agreed by all parties that any adjustment of the classifi- 
cation or.of rates applicable thereto should not include com- 
mon building brick. 

Therefore it is unnecessary to consider the elab- 
orate argument of counsel for complainant based upon 
the theory that the order in the Metropolitan case is 


controlling in this case. 

Defendants’ testimony is that the 7-cent rate on 
common building brick was established to permit the 
movement to Iowa points of a cheap grade of building 
brick produced at Chicago, and that it was through 
inadvertence extended to other points in Illinois by 
an “application sheet,” which is the usual means of 
applying Chicago rates from points grouped with that 
city; and that common brick seldom moves as great 
a distance as that from Danville to Cedar Rapids. 
Complainant’s testimony indicates that paving brick, 
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which is worth about twice as much per thousand as 
common building brick, does not ordinarily move more 
than 250 miles from Danville. 

The short-line distance from Danville to Cedar 
Rapids is 290 miles, over the Cleveland, Cincinnati, 
Chicago & St. Louis Railway and Chicago, Rock Island 
& Pacific Railway. Under the 9-cent rate the revenue 
per ton per mile over the short line is 6.2 mills. It 
does not appear that any of the traffic passed over 
the short-line route. Over the routes actually taken 
the revenue per ton per mile was as low in some 
instances as 4.5 mills. The average revenue per ton 
per mile of all the defendants upon all traffic for 
the year ended June 30, 1910, was 6.8 mills. The total 
freight charges paid upon the 453 carloads involved 
in this complaint were $26,538.21, the average car load- 
ing 65,000 pounds and the average gross earnings 
$58.58. bi. 

Complainant called attention to the fact that one 
or more of defendants participate in certain rates on 
paving brick from points in Illinois and Ohio to points 
in Wisconsin and Minnesota which produce less revenue 
per ton per mile than the rate here in question. An 
examination of the cases in which brick rates have 
been before the Commission discloses instances where 
rates producing ton-mile revenue both higher and lower 
than that resulting from the 9-cent rate have been 
approved. But the revenue per ton per mile under 
any freight rate is in itself far from being conclusive 
evidence of the reasonableness of a particular rate. 
As was said in Business Men’s Association vs. C., St. 
P., M.,& O. Ry. Co. 2 I. C. C. Rep., 52: 

The rule that the rate per ton per mile must be less for 
the greater distance is one of the tests by which the rates 
can be carefully scanned in themselves. It is, however, like 
looking at them with a microscope. It ignores all other tests 
except that which it alone furnishes. It ignores all surround- 
ing circumstances and conditions and every factor of every 
kind and description that enters into the making of the rate, 
no matter how compulsory or imperious that factor may be. 

Complainant testified that the cost of producing its 
paving brick was $10.70 per 1,000 and the selling price 
of the brick in question $14.50 per 1,000, f. o. b. Dan- 
ville. There are factories in Danville which produce 
building brick, the value of the common brick being 
about $5 per 1,000 and of facing brick about $7 per 1,000. 

In Official Classification territory brick is rated 
sixth class, and the sixth class rate, Chicago to New 
York, is 25 cents. The brick rate fixed by the Com- 
mission between those points in the Metropolitan case, 
supra, was 21 cents, or 84 per cent of the class rate 
which would be applicable in the absence of a com- 
modity rate. In Western Classification brick are given 
class E rates. The class E rate, Danville to Cedar 
Rapids, is 11 cents, and the 9-cent commodity rate 
on brick is 81 per cent of that amount. That is to 
say, the commodity rate fixed by defendants in this 
case bears substantially the same relation to the class 
rate which would apply in the absence of a com- 
modity rate as the commodity rate fixed by the Com- 
mission bears to the class rate in Official Classification 
territory. 

Complainant has alleged in his petition that the 
9-cent rate is unduly discriminatory, but no facts are 
of record which prove that allegation. In the sale of 
paving brick at Cedar Rapids the principal points with 
which complainant must compete are Brazil and Clinton, 
Ind., from which the rates are 10% cents per 100 





THE TRAFFIC WORLD AND TRAFFIC BULLETIN 


Vol. VII, No. 10 






pounds; Crawfordsville, Terre Haute and Veedersburg, 
Ind., from which the rate is 10% cents*per 100 pounds, 
and Galesburg, Ill, from which the rate is 6% cents, 
The distance from the point last named to Cedar Rapids 
is 141 miles, and the resulting revenue per ton per 
mile, 9.2 mills. The rates from Danville, therefore, 
seem to be fairly adjusted with respect to rates from 
competing points. 

Upon the facts of record in this case, as well as 
our general knowledge of brick rates, we are not con- 
vinced that the 9-cent rate is or was unreasonable, and 
an order will be entered dismissing the complaint 


Tariff Provisions Found Reasonable 


OPINION NO. 1505 
No. 3498. 
(20 I. C. C. Rep., 235.) 
MUSE BROTHERS COMPANY 
Vs. 
CHICAGO, ROCK ISLAND & PACIFIC RAILWAY 
COMPANY. 


Submitted December 15, 1910. Decided February 24, 1911. 


The provision in a tariff on low-priced cotton factory products 
specifically named, requiring the articles to be plainly 
marked on the outside of packages and stated in shippiag 
receipt or bill of lading, not found to be unreasonable. 
Complaint dismissed, 


G. M. Stephen for complainant. 
W. F. Dickinson and Wallace T. Hughes for Chi 
cago, Rock Island & Pacific Railway Company. 


Report of the Commission. 
BY.THE COMMISSION: 

The complainant, a corporation with its place of 
business at Junction City, Ark., engaged in buying and 
selling dry goods, alleges by petition filed August 29, 
1910, that unreasonable transportation charges were 
assessed on a shipment of four cases and five boxes 
of cotton fabrics shipped to it at Junction City from 
Memphis, Tenn. Reparation is asked. 

The shipment weighed 3,840 pounds and the rate 
charged was 82 cents per 100 pounds, making a total 
of $31.49. It was stated upon the hearing that a fur- 
ther bill had been rendered upon basis of a rate of 
$1.02 per 100 pounds, which was the rate applicable 
under the tariff, but there is no evidence that this bill, 
if presented, has been paid. The particular ground 
upon which this case rests is the assertion by com- 
plainant that the tariff effective at the time this ship 
ment moved named a commodity rate of 58 cents per 
100 pounds, which was applicable to this shipment. The 
provision for this commodity rate in the tariff reads 
as follows: 


Cotton factory products as shown below, any quantity 

Any of the following named articles, made wholly of cot- 
ton, when specific names of articles are plainly marked 0 
outside of packages, and stated in shipping receipt or Dill of 
lading (marking or describing packages as containing ‘“‘cotto! 
factory products” will not be sufficient). 


Then follow 34 specific items, such as backbands, web- 
bing, calicoes, canton flannels, etc. 

No bill of lading was presented at the hearing 
The statement of the complainant’s witness is thal 
the shipment was billed—and the freight bill so shows 
—as “cotton fabrics.” The witness, who is not, and 
was not at the time, connected with the complainant. 
and who had no personal knowledge of the facts, said: 
The shipper states that they have a rubber stamp, stating 
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that ‘This case contains nothing but cotton fabrics in the 
original piece.”” This is stamped on all shipments. * * I 
can state from my own information, because I was at one pi 
located in Memphis and solicited business from these people, 
and I know that to be a fact, that they label their packages 
and have this rubber stamp. * * * [I can’t state what it 
(the shipment) consisted of specifically, but the shipper—the 
receiver states that it consisted of cotton fabrics i nthe orig- 
inal piece, exclusively. 


When asked if he knew whether the specific articles 
in the shipment would come under the designation 
prescribed by the tariff, he answered: “No; I couldn’t 


say to that positively.” It cannot be seriously con- 
tended that evidence of this character even tends to 
prove the material questions of fact here involved, 


namely, the actual contents of this shipment, whether 
the cases or boxes were marked so as to show their 
contents, or whether the contents were stated in the 
shipping receipt or bill of lading, as required by the 
tariff. 

Upon the hearing counsel for complainant asserted 
that the provision in the tariff requiring the names 
of articles to be plainly marked on outside of package 
and to be stated in the shipping receipt or bill of 
lading was unreasonable in itself and because it did 
not apply to all territory. 

In the New England states and in other territory 
cotton fabrics move upon class rates, while in portions 
of the southern territory special commodity rates, lower 
than class rates, are applied to the coarser and cheaper 
cotton products. Counsel for defendant stated that this 
commodity rate is intended to apply only to coarser 
and cheaper cotton-factory products, and, as these are 
shipped in boxes or cases, the requirement that the 
package should show on the outside the specific con- 
tents by naming the articles under the general des- 
ignations named in the tariff is proper for the pro- 
tection of the carrier. There are cotton products of 
a higher grade, and it is not intended that they should 
be carried at the low commodity rate named. To re- 
quire a compliance with this provision by the shipper 
does not appear to the Commission to be unreasonable 
or unduly discriminatory. The complaint must be dis- 
missed, and it will be so ordered. 





Beer Bottle Rate Unreasonable 


OPINION NO. 1506 


No. 3258. 
(20 I. C. C. Rep., 237.) 
Ww. L. GUMM 


vs. 
ISLAND RAILWAY COMPANY 
ET AL. 


Submitted January 10, 1911. Decided February 24, 1911. 


A rate of 94 cents per 100 pounds charged for the egg at a 
tion of empty beer bottles, in carloads. from Capitan, M., 
to El Paso, Tex., found to be unreasonable in so hy as it 
exceeds 15 cents per 100 pounds, in carloads, minimum 
weight 20,000 pounds, which is established as the maximum 
tg the future from Capitan and points intermediate 
to E aso. 


Rufus B. Daniel for complainant. 
Hawkins & Franklin for defendants. 


EL PASO & ROCK 


Report of the Commission. 
BY THE COMMISSION: 

Complainant, who is engaged in business at Car- 
rizozo, N. M., filed a petition May 3, 1910, assailing 
as unreasonable and unlawful a rate of 94 cents per 
100 pounds charged for the transportation of a carload 
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of empty beer bottles from Capitan, N. M., to El Paso, 
Tex. Reparation is asked, and the petition contains a 
prayer that the Commission establish a lawful and 
reasonable carload rate and minimum for the future 
on the traffic in question from Capitan and points 
intermediate, to El Paso. 

On August 3, 1908, complainant made a shipment 
of 76 barrels of empty beer bottles, weighing 10,000 
pounds, from Capitan to El Paso, upon which charges 
of $94 were collected at a rate of 94 cents per 100 
pounds, which was the first class rate for a distance 
of 165 miles. Capitan is the terminus of the Capitan 
branch and is 21 miles from Carizozo, a junction with 
the main line, which latter point is 144 miles from El 
Paso. The bottles were shipped in uncovered barrels. 

Between the points mentioned the carload rate on 
iron, scrap and junk, minimum weight 30,000 pounds, 
is 10 cents, which yields a revenue for the service 
involved of $30 per car. Defendants’ rate on lumber 
for the same distance is 21 cents, on wheat 22% cents, 
and on hay and on grain, except wheat, 18% cents. 
Defendants assert that Capitan is located on a branch 
line and that the volume of traffic is light. 

The revenue on junk at the established rate and 
minimum is 1.2 cents per ton per mile, while the 
revenue on the shipment in question is approximately 
12 cents. Empty beer bottles are a low-grade com- 
modity and are sometimes classed with junk. As above 
noted, the rate on junk between the points named is 
10 cents, with a minimum weight of 30,000 pounds. 
A rate of 15 cents on empty beer bottles, with a 
minimum weight of 20,000 pounds, would yield a per- 
ton-per-mile revenue of 1.8 cents, or 6 mills higher 
than the earnings at the rate accorded to junk. 

Upon the record in this case and upon the consid- 
eration of further matters within the knowledge of 
the Commission pertaining to like traffic, we are of 
opinion, and so find, that the rate of 94 cents per 100 
pounds on carloads of empty beer bottles from Capitan 
and points intermediate to El Paso was, and is, unjust 
and unreasonable, to the extent that it exceeds 15 
cents per 100 pounds assessed upon a minimum weight 
of 20,000 pounds, and an order will be entered estab- 
lishing a rate for the future not exceeding that amount 
from Capitan and points intermediate to El Paso. 
Reparation on the basis above stated will be awarded 
complainant for the shipment involved in the sum of 
$64, with interest from August 10, 1908. 





ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 24th day of February, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 

No. 3258. 
W. L. GUMM 
vs. 

EL PASO & ROCK ISLAND RAILWAY 
EL PASO & NORTHEASTERN RAILWAY COM- 
PANY; AND EL PASO & NORTHEASTERN RAIL- 
ROAD COMPANY. 

This case being at issue upon complaint and an- 
swers on file, and having been duly heard and _ sub- 
mitted by the parties, and full investigation of the 


COMPANY; 
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matters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof: 

It is ordered, That the above-named defendants be, 
and they are hereby, notified and required, on or before 
the 15th day of April, 1911, to cease and desist, and 
for a period of two years thereafter to abstain, from 
charging, demanding, collecting, or receiving their pres- 
ent rate for the transportation of empty beer bottles 
in carloads from Capitan, N. M., or points intermediate, 
to El Paso, Tex., which said rate the Commission in its 
report finds to be unreasonable. 

It is further ordered, That said defendants be, and 
they are hereby, notified and required, on or before the 
15th day of April, 1911, to establish and for a period 
of two years thereafter to maintain and apply to the 
transportation of empty beer bottles in carloads, mini- 
mum weight 20,000 pounds, from Capitan, N. M., and 
points intermediate, to El Paso, Tex., a rate not in excess 
of 15 cents per 100 pounds, which said rate the Com- 
mission in its report finds to be reasonabale. 

And it is further ordered, That said defendants be, 
and they are hereby, authorized and directed, on or 
before the 15th day of April, 1911, to pay unto com- 
plainant, W. L. Gumm, the sum of $64, with interest 
thereon, at the rate of 6 per cent per annum from the 
10th day of August, 1908, as reparation for an unrea- 
sonable rate charged for the transportation of empty 
beer bottles from Capitan, N. M., to El Paso, Tex., which 
rate so charged has been found by this Commission to 
have been unreasonable, as more fully and at large 
appears in and by said report of the Commission. 


Blocking and Post Rates Excessive 
OPINION NO. 1499 
No. 2895. 
(20 I. C. C. Rep., 197.) 
W. F. MAXWELL 
vs. 

WICHITA FALLS & NORTHWESTERN RAILWAY 

COMPANY ET AL. 

Submitted January 10, 1911. Decided February 13, 1911. 


Rates of 6% cents per 100 pounds on house blocking, Burk- 
burnett, Tex., to Devol, Okla., and 11 cents per 100 pounds 
on fence posts, Devol, Okla., to Olney, Tex., found unrea- 
sonable in so far as they exceeded, respectively, 3% cents 
and 7 cents. Reparation awarded. 

W. F. Maxwell for complainant in person. 


Cc. L. Fontaine for defendants. 


Report of the Commission. 
BY THE COMMISSION: 

Complainant is engaged at Randolph, Tex., in ship 
ping forest products. His petition, filed October 11, 
1909, alleges that unreasonable charges were exacted 
by defendants for the transportation of a carload of 
house blocking from Burkburnett, Tex., to Devol, Okla., 
and of a carload of rough fence posts from Devol 
to Olney, Tex. Reparation is asked. 

On February 9, 1909, complainant shipped a carload 
of house blocking, weighing 37,300 pounds, from Burk- 
burnett to Devol, a distance of 7.4 miles. The com- 
modity in question consists of posts of short lengths 
used as pillars to support small frame houses. Defend- 
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ants had no specific rate on house blocking, but under 
the so-called analogous article rule of Western Classi- 
fication they applied their lumber rate of 6% cents per 
100 pounds, and collected total freight charges in the 
sum of $24.25. A specific commodity rate of 3% cents, 
Burkburnett to Devol, was established June 6, 1909, 
and is still maintained. Complainant asks reparation 
upon basis of the present commodity rate. Defendants 
deny that the rate assessed was unreasonable and re- 
sist the application for reparation. 


Complainant calls attention to the fact that at the 
time his shipment moved defendants maintained a com- 
modity rate of 3% cents from Burkburnett to Devol 
on rough fence posts. The 3%-cent rate on rough fence 
posts was established June 2, 1908, and maintained 
until October 24, 1910. On the latter date the com- 
modity rate was canceled and superseded by the class D 
rate of 6 cents. 

The Commission has repeatedly announced that the 
voluntary reduction of a rate is not of itself evidence 
of the unreasonableness of the rate so changed. But 
the facts or record are such that the rates here ex- 
amined do not fall within this rule. No specific rate 
was in force when the shipment moved, and as soon 
as practicable, after that defect was brought to the 
attention of defendant’s officers, they established a rate 
of 3% cents, which they still maintain. Under the 
circumstances it is fair to assume that the rate so 
established and maintained affords just compensation 
to the carriers. We find that the rate of 6% cents 
was unreasonable, in so far as it exceeded 3% cents, 
and that complainant is entitled to reparation in the 
sum of $11.20, with interest from February 9, 1909. 

On February 19, 1909, complainant shipped from 
Devol, Okla., to Olney, Tex., over defendants’ lines, a 
carload of rough fence posts, 50,500 pounds in weight, 
which had previously been shipped from Tushka, Okla. 
A rate of 11 cents was assessed for the movement from 
Devol to Olney, and total charges collected in the 
sum of $55.55. It is alleged that the 1l-cent rate was 
unreasonable to the extent of 4 cents per 100 pounds 

An examination of the tariffs on file fails to dis 
close lawful authority for application of the 11-cent, 
or any other rate, to the movement from Devol to 
Olney. No through class or commodity rate was i 
force at time of shipment, and none appears to have 
been lawfully established until April 26, 1910, when 
a commodity rate of 11 cents on: fence posts, Devol 
to Olney, was made effective. On October 24, 1910 
the ll-cent commodity rate was superseded by a class 
rate of 20 cents. Defendants admit that the 11-cent 
rate upon complainant’s shipment was made up in part 
by use of the Texas railroad commission tariff, whic! 
had not been filed with this Commission. Therefor 
the conclusion is unavoidable that, by the carriagé 
of traffic in respect of which no rate had been pu! 
lished and filed, defendants unlawfully engaged in i! 
terstate transportation; but, as announced in Memphis 
Freight Bureau vs. K. C. S. Ry. Co., 17 IL C. C. Rep 
90, where a transportation service has been rendered 
for which no: tariff authority whatever exists, and wher 
the shipper has paid the sum claimed by the carrier 
for that service, the Commission has jurisdiction (0 
determine the reasonable charge for the service, and 
to order repayment of the amount in excess thereol 
collected by the carrier. 
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The distance from Devol to Olney is 65 miles. For 
the haul from Tushka to Devol, 312 miles, a rate of 
114% cents was collected. Contemporaneousily, defend- 
ants maintained a rate of 3% cents on fence posts, 
Frederick, Okla., to Burkburnett, Tex., a distance of 
37 miles. Upon consideration of all the facts disclosed 
by our investigation we find that the i1l-cent rate was, 
and the present 20-cent rate is, unreasonable for the 
comparatively short haul of 65 miles, and that a rate 
of 7 cents was a reasonable rate when the shipment 
moved and will be a reasonable rate in the future for 
the transportation of fence posts in carloads from Devol 
to Olney. We find, further, that complainant is en- 
titled to reparation in the sum of $20.20, with interest 
from February 20, 1909. An order will be entered 
accordingly. 
ORDER. 

At a general session of the Interstate Commerce 
Commission, held at its office in Washington, D. C., on 
the 138th day of February, A. D. 1911. 

Present: Judson C. Clements, Charles A. Prouty, 
Franklin K. Lane, Edgar E. Clark, James S. Harlan, 
Charles C. McChord, Balthasar H. Meyer, Commissioners. 


No. 2895. 
W. F. MAXWELL , 
vs. 


WICHITA FALLS & NORTHWESTERN RAILWAY 
COMPANY; WICHITA FALLS & SOUTHERN 
RAILWAY COMPANY; AND WICHITA FALLS & 
NORTHWESTERN RAILWAY COMPANY OF 
TEXAS. 


This case being at issue upon complaint and an- 
swers on file, and having been duly heard and sub- 
mitted by the parties, and full investigation of the mat- 
ters and things involved having been had, and the 
Commission having, on the date hereof, made and filed 
a report containing its findings of fact and conclusions 
thereon, which said report is hereby referred to and 
made a part hereof. 

It is ordered, That above-named defendants be, and 
they are hereby, authorized and directed, on or before 
the 15th day of April, 1911, to pay unto the complain- 
ant, W. F. Maxwell, the sum of $11.20, with interest 
thereon at the rate of 6 per cent per annum from 
February 9, 1909, as reparation for an unreasonable 
rate charged for the transportation of one carload of 
house blocking from Burkburnettt, Tex., to Devol, Okla., 
which rate so charged has been found by this Commis- 
sion to have been unreasonable, as more fully and at 
large appears in and by said report of the Commission. 

It is further ordered, That the said defendants be, 
and they are hereby, authorized and directed, on or 
before the 15th day of April, 1911, to pay unto the 
complainant, W. F. Maxwell, the sum of $20.20, with 
interest thereon at the rate of 6 per cent per annum 
from February 20, 1909, as reparation for an unrea- 
sonable rate charged for the transportation of one carload 
of rough fence posts from Devol, Okla., to Olney, Tex., 
which rate so charged has been found by this Com- 
mission to have been unreasonable, as more fully and 


at large appears in and by said report: of the Com- 


mission. 


It is further ordered, That the said defendants be, 
and they are hereby, notified and required, on or before 
the 15th day of April, 1911, to cease and desist, and 
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for a period of two years thereafter to abstain, from 
charging, demanding, collecting, or receiving their pres- 
ent rate for the transportation of fence posts in car 
loads from Devol, Okla., to Olney, Tex., which said rate 
the Commission in said report finds to be unreasonable. 

And it is further ordered, That the said defendants 
be, and they are hereby, notified and required, on or before 
the 15th day of April, 1911, to establish, and for a 
period of two years thereafter to maintain and apply 
to the transportation of fence posts in carloads from 
Devol, Okla., to Olney, Tex., a rate not in excess of 
7 cents per 100 pounds, which said rate the Commis- 
sion in said report finds to be reasonable. 


Commutation Fare System Upheld 


OPINION NO. 1504 
No. 3474, 
(20 I. C. C, Rep., 232.) 
WALTER F. BOYLE 


vs. 
GREAT FALLS & OLD DOMINION RAILROAD 
COMPANY. 


Submitted October 28, 1910. Decided February 13, 1911. 


Upon the record in this case; Held, That defendant’s system 
of commutation fares does not unduly discriminate against 
complainant or the community in which he resides. 


Walter F. Boyle for complainant in person. 
Wilton J. Lambert for defendant. 
Report of the Commission. 
BY THE COMMISSION: 

Complainant is a resident of McLean, Va., a sta- 
tion on the Great Falls & Old Dominion Railroad. His 
petition alleges, in substance, that the commutation 
fares between Washington, D. C., and stations in de- 
fendant’s so-called third zone are unreasonable and 
unjustly discriminatory as compared with similar fares 
between Washington and stations in defendant’s second 
zone; that restriction of the commutation fare to tickets 
good for only 52 trips per month is unreasonable and 
that defendant should be required to issue commutation 
tickets which will permit a round trip each day in the 
month. At the hearing complainant stated that he did 
not consider the fares excessive in themselves, but that 
he believed the adjustment to be unduly preferential 
to the second zone. 

The defendant operates an electric or trolley line 
which extends from the western part of the city of 
Washington across the Potomac River and thence to 
Great Falls, Va., a distance of about 15 miles. For 
purposes of rate making the line is divided into five 
zones of about 3 miles each. The single fare between 
stations in any one zone is 5 cents, and 5 cents is 
collected for each zone beyond; that is to say, the fare 
from the first to the second zone is 10 cents, to the 
third zone 15 cents, etc., except that in the first zone 
defendant sells six tickets for a quarter, the fare estab- 
lished by law within the District of Columbia. The 
commutation fares between Washington and points in 
the several zones, and the cost per trip under those 
fares, are as follows: 


FARES FROM AND TO WASHINGTON. 


52-Trip, Cost 
Monthly Per Trip 
5 $0.03 


Zone 1, Washington to Cherrydale, inclusive..... $1.56 

Zone 2, Harrison to Chesterbrook, inclusive..... 2.08 -04 
Zone 3, El Nido to Balls Hill, inclusive.......... 3.90 .075 
Zone 4, Hitaffer to Belleview, inclusive.......... 4.68 .09 
Zone 5, Rocky Run to Great Falls, inclusive..... 5.72 ll 
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McLean, the station at which complainant resides, 
is in the third zone and about 7 miles from defend- 
ant’s terminal in Washington. If he rode only between 
McLean and the Washington terminal he would receive 
364 miles of transportation for $3.90 under the 52-trip 
commutation fare; but on the trip to Washington he 
is entitled to a transfer that is good within the District 
of Columbia on the lines of the Capital Traction Com- 
pany. As a matter of fact he uses this transfer for 
a 2%-mile ride to the Postoffice Department, which is 
approximately the center of the business section. The 
result is that for $3.90 per month he rides 429 miles 
at a rate of less than a cent per mile. Transfers would 
be of no advantage on the outbound trip, and complain- 
ant uses one of the car tickets above referred to from 
the Postoffice Department to defendants’ terminal. 
Upon the facts before us that fare cannot be condemned 
as unreasonable for the service performed; and the 
earrier’s annual reports indicate that its entire schedule 
of fares has resulted in a relatively small return upon 
the amount of money said to have been invested in 
the railroad. 

As we have noted, complainant conceded that the 
only ground upon which the fares to and from the third 
zone could be alleged to be unlawful was by com- 
parison with the relatively lower fares to and from 
the second zone. As will be observed by examination 
of the table above set forth, the 52-trip commutation 
fare from the first zone is $1.56, and the increases 
above that amount are: 
than first zone; third zone, $1.82 more than second 
zone; fourth zone, 78 cents more than third zone; fifth 
zone, $1.04 more than fourth zone. Complainant con- 
tends that the ratio of increase for each succeeding 
zone should be the same. 


Second zone, 52 cents more 


The record shows that the number of commutation 
tickets sold in the zones from 1 to 5, respectively, for 
the month of October, 1910, were 4, 144, 43, 21 and 18. 
Substantially the same relation betwen the number of 
tickets sold from each zone has existed since De- 
cember 1, 1908. Defendant contends that the fare from 
the second zone is too low and ought to be increased. 
In its answer it states that the commutation fares were 
agreed upon after hearing before the Corporation Com- 
mission of Virginia; that the fare submitted for ap 
proval was $2.60; and that at the request of that com- 
mission the fare was reduced to $2.08. 

Whether or not a rate adjustment results in undue 
discrimination against a particular person or locality 
is a question of fact which must be decided upon con- 
sideration of all the circumstances brought to our 
knowledge. Upon this record we cannot find that the 
present adjustment of commutation fares is unduly prej- 
udicial to complainant. Nor do we find that the sale 
of commutation tickets providing for only 52 trips per 
month is unjust. The practice is common to all zones, 
and is designed to permit use of the commutation fares 
on all working-days. Having found no apparent violation 
of the act, it is unnecessary in this connection to con- 
sider defendant’s suggestions respecting the scope of 
the Commission’s authority over 
The complaint will be dismissed. 


commutation fares. 
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SURRENDER 


EASTERN LINES 


Follow Lead of Western Carriers in Submitting 
to Commission’s Decision Without 
Court Contest 





New York, March 10.—Railroads operating in Official 
Classification territory followed the lead of lines farther 
west this week and decided to submit to the opinion of 
the Interstate Commerce Commission in the general rate 
advance cases without a court contest. As the western 
lines reached a similar decision last week, the whole fight 
to maintain the proposed advances has collapsed, for the 
present at least, and the carriers are now busy filing can. 
celations of the suspended tariffs. To care for this, the 
Interstate Commerce Commission issued a special order 
Tuesday which will permit the eastern carriers to cancel 
their advanced rates on one day’s notice. 

The surrender of the lines in Official Classification ter- 
ritory to the dictates of the Commission did not come, how- 
ever, until after the national rate-regulating body had re- 
fused to sanction a scheme to further postpone the effectiv 
date of the suspended tariffs until November 1. It was 
urged by trunk line presidents that this would clarify the 
situation and at the same time give the carriers and the 
public fuller opportunity of testing the results under the 
present scale of charges, without throwing any obstacles 
in the way of the carriers should they again feel it was 
necessary to endeavor to win the approval of the Commis- 
sion of a general advance. 

In a letter to W. C. Brown, president of the New York 
Central Lines, denying this plea, Commissioner Prouty, for 
the Commission, says: 

“The committee of which you are chairman requests 
that defendant carriers in the eastern rate advance case, 
No. 3400, be allowed to postpone their tariffs of advanced 
rates until November 1 next, instead of canceling the same 
as now required by the Commission. 

“After considering the reason adduced in support of 
this request, those members of the Commission who ar 
in Washington are unanimously of the opinion that it must 
be denied, and that we must adhere to the report, which 
clearly states the attitude of this body toward the future. 

“With respect to the suggestion that in any future pro 
ceedings the present record will not be available if thes: 
tariffs are canceled, it is preper to observe that this pro- 
ceeding was instituted by the Commission itself, and that 
the record was entirely subject to its control, either with 
respect to further proceedings upon the same record or 
with respect to new proceedings involving the same issues. 

“The railroads will comply with the decision of th: 
Interstate Commerce Commission and cancel their proposed 
tariffs on or before March 15.” 

In these terms, following the general meeting her: 
Tuesday, did the railroad officials indicate their acceptance 
of the Commission’s wishes. 

Present at the meeting at which this action was agreed 
upon were: W. C. Brown, president of the New York Cen 
tral Lines; F. D. Underwood, president of the Erie; W. H. 
Truesdale, president of the Lackawanna; Daniel Willard, 
president of the Baltimore & Ohio; E. B. Thomas, presi 
dent of the Lehigh Valley; C. F. Daly, vice-president of th: 
New York Central Lines; B. D. Caldwell, vice-president 0! 
the Lehigh Valley; George A. Randolph, vice-president of 
the Baltimore & Ohio; W. H. Williams, vice-president 0! 
the Delaware & Hudson; George D. Dixon, freight traffic 
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manager of the Pennsylvania; T. N. Jarvis, vice-president 
of the Lehigh Valley, and Delos W. Cooke, general traffic 
manager of the Erie. Of counsel there were: A. H. Harris, 
general counsel of the New York Central Lines; W. S. 
Jenny, vice-president of the Lackawanna; Clyde W. Brown, 
counsel of the New York Central; J. E. Reynolds, general 
solicitor of the Jersey Central, and G. T. Brownell, vice- 
president of the Erie. 


Rules on Passenger Tariffs 





Washington, D. C., March 10.—The Interstate Com- 
merce Commission has issued the following order in rela- 
tion to local and joint passenger tariffs that are not in 
accordance with the provisions of the fourth section of the 
interstate commerce act: 

“An examination of the applications filed by various 
carriers for relief under the fourth section with respect 
to their passenger tariffs shows that the great majority 
of instances covered by such applications are such as 
can be, and should be, removed by a proper readjust- 
ment of the tariffs themselves. It is evident that the 
carriers so understand this and have made their appli- 
cations with a view of obtaining the necessary time 
within which to issue their revised tariffs. 

“In this work of revision the first step is to adjust 
the tariffs of individual lines. 

“When this has been done the next step would 
seem to be to adjust joint tariffs within defined pas- 
senger territories, like the Grand Trunk territory, West- 
ern Passenger Association territory, etc.; but here the 
word ‘territory’ refers to the rates themselves rather 
than to the geographical locality. There may be two 
passenger territories within the same geographical ter- 
ritory. 

“The final step is to readjust all joint tariffs be 
tween all territories. 

“For the purpose of securing co-operation and co- 
ordination between different - parts of the country it 
seems necessary to: fix the time within which these 
several steps shall be taken, and, therefore, 

“It is ordered, First—That not later than July 1, 
1911, all carriers must have on file with this Com- 
mission tariffs of passenger fares between points upon 
their individua] lines which observe the rule of the 
fourth section, except in so far as a departure has 
been authorized by specific orders of the Commission. 

“In all cases where the carrier intends to insist 
upon charging a fare in disregard of the rule of the 
fourth section it must, by April 1, 1911, file with the 
Commission a written statement calling attention to its 
application on file and pointing out the specific fares 
upon which it will insist, or it may file a new applica- 
tion covering only these fares. 

“Second—Not later than December 1, 1911, all car- 
riers must have on file joint passenger tariffs which 
observe the rule of the fourth section, except as relieved 
by specific orders of the Commission, in case of all 
fares within the several passenger territories as above 
defined. 

“If carriers intend to insist upon maintaining joint 
fares within these territories which disregard the rule 
of the fourth section, they must, on or before May 1, 
1911, file with the Commission a statement referring 
‘0 their applications already on file and pointing out 
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the particular fares which will be insisted upon, or file 
new applications covering merely the territory and fares 
in question. 

“Third—On March 1, 1912, all the passenger tariffs, 
both joint and individual, of all carriers on file or in 
effect must observe the rule of the fourth section, ex- 
cept as relief has been granted by specific orders of 
the Commission. 

“If any carriers intend to insist upon maintaining 
joint fares in disregard of the fourth section which are 
not already covered in the preceding paragraph, they 
must, by June 1, 1911, file with the Commission a 
written statement referring to the application already 
on file and pointing out the particular fares which 
will be insisted upon, or file a new application covering 
only those fares. 

“Applications will be considered and disposed of 
so as to carry out the above order; that is, applications 
concerning individual fares will be disposed of as of 
July 1, 1911, those covering joint fares within defined 
territories as of December 1, 1911, and all remaining 
applications as of March 1, 1912. The carrier will 
therefore be protected by its application up to the 
dates named, but upon and after those dates will be 
in violation of the fourth section and without the pro- 
tection of an application unless this order is complied 
with. 

“The time allowed by the above order is ample 
for the purpose contemplated, and no extension will 
be granted unless it should develop that the Commission 
is unable to properly consider and pass’ upon the 
various applications which must be decided before these 
passenger fares can be established. 

“It should also be said that the Commission may, 
in passing upon particular applications or in deciding 
complaints brought before it, require a change of par- 
ticular tariffs so as to comply with the fourth section 
in less time than is indicated by the terms of this 
general order.” 


Rules on Placarding Cars 





The Northern Pacific Railway Company has issued 
the following notice relative to the placarding of cards 
by shippers: 

“This company has adopted certain rules governing 
the use of cards on freight cars, and in connection 
therewith the application of routing cards by shippers 
will be permitted when so desired by them, providin; 
they conform to the following: 

“Routing cards to be of cardboard; maximum size, 
vertical dimension, five inches; horizontal dimensions, 
eight inches. 

“To be permitted on all loaded cars. 

“Text to follow: No picture or trademark to be 
permitted. Space of railroad’s information to occupy 
lower three-fifths of card. Any printing on the upper 
two-fifths to be limited to letters not exceeding one-half 
inch in any dimension. All printing to be in black ink 

“They may be affixed by shippers, not to exceed 
one card on each side of a car; must not be pasted or 
glued, but placed in rack or on specified location when 
such is provided for. 

“Any deviation from the above will be considered 
as an advertisement, and cards will be “emoved.” 
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DEMANDS A PLACE IN TEXAS 


Railroad Commission of Louisiana Declares 
Shreveport Is Discriminated Against 
in Rates to East Texas 





Washington, D. C., March 10.—Shall the Texas-for- 
the-Texans-to-the-exclusion-of-everyone-else policy of the 
railroad commission of that state be continued? 

Is the protective rate adjustment whereby Texas 
rates are below interstate charges into Texas for equi- 
distant hauls to be longer sanctioned? 

These are the questions that a complaint filed with 
the Interstate Commerce Commission yesterday by Lu- 
ther M. Walter of Chicago, as special counsel for the 
railroad commission of Louisiana, promise to settle. 
Mr. Walter brings his petition against the St. Louis 
Southwestern Railway Company and twenty-six other 
common carriers handling traffic between Shreveport, 
whose jobbers were the moving spirit behind this long- 
discussed attack on the Texas interstate vs. Texas 
intrastate rates, and points in the Lone Star common- 
wealth. Both class and commodity rates are put in 
issue, and several thousand specific rates are cited in 
the exhibit accompanying, and made part of, the petition 
in this case. 

The commodities particularly involved are: Agri- 
cultural implements; hand implements; bagging and 
ties (straight or mixed); beer; brick, common; candy, 
L. C. L.; canned fruits and vegetables; canned goods; 
cotton gins and compresses; cottonseed cake and meal 
(straight or mixed); cottonseed hulls; cottonseed; ap- 
ples; apples, in boxes or barrels, L. C. L.; peaches; 
peaches, in boxes or crates, L. C. L.; cabbage; potatoes; 
vegetables taking Class “C” in carioads; fruits and 
vegetables taking fourth class L. C. L.; fruit, tropical; 
corn, corn, L. C. L.; hay, hay, L. C. L.; handles, wooden, 
L. C. L.; hides, dry; hides, green; hides, dry, in bales 
or bundles, L. C. L.; hides, green, in bundles, L. C. L.; 
iron and steel articles; iron beams, columns and girders; 
pig iron; pipe, cast, couplings and connections; roofing 
and sheet iron; wire and nails; junk (scrap iron), C. L.; 
junk (scrap iron), L. C. L.; leather; liquors; paper; 
peanuts; peanuts (in sacks), L. C. L.; salts, bleaching 
soda, lye and potash; sand and gravel; sugar and 
molasses; sugar and molasses, L. C. L.; tin articles; 
vehicles, passenger, boxed or crated, L. C. L.; wool in 
grease, in sacks; wool in grease, in banded sacks; wool 
in grease, in bales. 


It is alleged in the petition that the jobbers and 
manufacturers of Shreveport are largely dependent upon 
the market lying in eastern Texas and that they are 
forced to meet the competition of Texas jobbers and 
of articles manufactured in Texas or reaching that 
state via water routes and reshipped under the Texas 
rates. 

Coming to the rates themselves, it is averred that 
the charges which the defendants exact of the Shreve- 
port shippers are unjust and unreasonable; that they 
are unduly discriminatory and prejudicial and that they 
are in conflict with the long-and-short-haul section of 
the law. Violation of sections 1, 2, 3 and 4 of the Act 


to Regulate Commerce is therefore alleged. The rates 


now in effect are said to deprive Shreveport of an equal 
opportunity to do business in Texas and, in some cases, 
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claim is made that the rates are absolutely pro- 
hibitive. As a result of the lower rates enjoyed by 
Texas competitors, it is argued that they are given 
undue advantage over the Shrevepeort shippers. 

Particular attention is devoted to cotton in one 
section of the complaint. The charge is made that the 
defendants specifically named therein have failed to 
establish through rates from many Texas points to 
Shreveport; further, that the through rates in effect, 
and the combination of locals from other points to 
Shreveport on cotton, in bales, are unjust and dis- 
criminatory. It is further charged that these defend. 
ants have failed and refused to provide in their tariffs 
rules and regulations for the concentration and com- 
pression of cotton at Shreveport, while contempora- 
neously providing such service to Texas competitive 
points. 

Exhibit A is replete with illustrations, thousands 
of them, of these alleged differences between rates from 
Shreveport to Texas points and from Texas points to 
the same points of destination for equidistant hauls. 
For instance, the first class rate from Shreveport to 
Redwater, Tex., is 78 cents; the Texas rate to the same 
destination, for a haul of equal length, is 47 cents: 
Shreveport pays an 85-cent rate into Naples as against 
a Texas rate of 57; it is charged $1.05 to Mount Vernon: 
Texas pays 59 cents; to Tenenah, Shreveport is as- 
sessed a first class rate of $1.05, Texas pays 37 cents 
for an equidistant haul. The same variation is cited 
in the rates on all ten classes for over 100 stations. 

Turning to the commodity rates—there are over 
12,000 named in the exhibit—the spread between Texas 
and interstate rates in many instances becomes still 
greater. Thus we find Shreveport, it is claimed, paying 
21 cents on common brick to Redwater, against 5.5 
cents, intrastate. For one system, the rates on a few 


of the several commodities named shows the following 
variations: 
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Associated with Mr. Walter in the conduct of this 
case will be Attorney-General Guion of the state of 
Louisiana and his assistants, R. G. Pleasant and W. M. 
Barrow. The state has appropriated $15,000 to defray 
the expenses of conducting the litigtion. 





Reach Agreement on Kindel Case 





Counsel for the railroads and shippers, in a hearing 
before Commissioner Clark at Chicago on Tuesday of this 
week, reached an agreement as to the settlement of a large 
number of the claims that will arise under the Commis- 
sion’s decision in the Kindel, or Denver, rate case. The 
Commission’s order was to have become effective July 1, 
1909, but because of court injunction, finally dissolved by 
the United States Supreme Court, the reduced rates were 
not actually made effective until October 26, 1910. The 
stipulation now entered into is that the date of delivery 
will determine the validity of the claim and that all ship- 
ments which, as shown by the expense bill, reached Den- 


ver after July 1 and prior to October 26 will receive repara- 
tion. 


Ordinarily, of course, the rate in effect at the time a 
shipment begins to move is controlling, but here, to obviate 
the detail and expense necessary to trace back every ship- 
ment to its point of origin to find out when it moved, the 
aforesaid agreement was entered into. It is figured out 
that, while this will force the carriers to pay some claims 
that they would otherwise be absolved from, because of 
shipments delivered in the early days of July, but started 
prior to the first of the month, they will likewise escape 
payment of claims on traffic moving a few days prior to 
October 26 which did not reach Denver before that date. 
On the whole, it is considered that the leeway at both ends 
will even up matters for both sides. Of course, as to ship- 
ments subsequent to the time the lower rates became 
effective there is no dispute. 


TO TAKE UP FREE DELIVERY CASE. 

St. Paul, Minn., March 10.—The state railroad and 
warehouse commission has announced that a hearing 
in the complaint ofthe Minneapolis Traffic Association 
vs. the Adams Express Company et al., in the matter 
of the extension of free delivery limits in Minneapolis, 
will be taken up at the offices of the commission in 
this city on Tuesday, March 28, at 10 a. m. 
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SALT MEN ATTACK DIVISIONS 


Competitors of Morton and Stearns Appeal to 
Commission Against Allowances to Boat Lines 





Washington, D. C., March 1..—Charging that the Mich- 
igan, Indiana & Illinois and the Ludington Transportation 
Company boat lines are not common carriers within the 
meaning of the Act to Regulate Commerce; characterizing 
these as mere departments of the Morton Salt and the 
Stearns Salt & Lumber companies, respectively, and fur- 
ther alleging that the divisions granted by the rail lines 
to these water systems on joint through rates are excessive 
and that the excess allowance is a rebate, Walter E. Mc- 
Cornack of Chicago, as attorney for the Colonial Salt Com- 
pany and nine other corporations in the same line in Mich- 
igan and Ohio, has petitioned the Interstate Commerce 
Commission, in a complaint filed this week, to either order 
the withdrawal of the divisions of the rail carriers with 
the boat lines and expunge the boat line tariffs from its 
files or fix the measure of the divisions. 


Complainants aver that they are engaged in selling salt 
in Central Freight Association, Western Classification and 
Southern Classification territories, and that they come in 
competition with the Morton Salt Company and the Stearns 
Salt and Lumber Company; that complainants find it neces- 
sary to use an all-rail route, while the two competitors 
aforesaid have the option of an all-rail or rail-and-water 
route, and that the rail-and-water route is used almost ex- 
clusively by said competitors, the Morton interests ship- 
ping via the Michigan, Indiana & Illinois line and the 
Stearns people via the Ludington Transportation Company. 
Complainants further allege that the intercorporate rela- 
tions of the aforesaid salt companies with the respective 
water lines are such that there is a unification of corpora- 
tions and stockholders that permits said competing: com- 
panies to make a profit either out of the sale of their salt 
or from the transportation thereof. 

Allegation is made that the boat lines receive as their 
proportion of joint through rates sums which complainants 
believe are not based upon, nor have any relation to, the ac- 
tual service performed by the water carriers. “And these 
complainants further allege that the difference between the 
sum actually received as a division and the actual cost of 
the services performed by the boat lines in a rebate, the 
giving of which is prohibited by section 2 of the Act to Reg- 
ulate Commerce, and is unduly discriminatory, in violation 
of section 3 of the Act to Regulate Commerce, in favor of 
the Morton Salt Company and the Stearns Salt and Lumber 
Company, which companies control the boat lines, and 
against these complainants, having no such advantage.” 
This alleged unreasonable division, it is charged, permits 
the salt companies aforesaid to make an unreasonable 
profit out of transportation, which in turn allows them to 
sell salt, in competition with the complainants, at cost, to 
the detriment of the complainants. 

In connection with the alleged unreasonableness of the 
division allowed the boat lines it is interesting to note that 
the Commission had the same question before it seven 
years ago. In a decision handed down March 12, 1904, the 
Commission said: “Manistee and Ludington are salt-pro- 
ducing points in Michigan and salt shipped from those 
points to places on the Missouri River is carried by a boat 
line on Lake Michigan to Chicago and by the railroads 
from Chicago to the Missouri River. The through rate is 
53 cents per barrel, of which the boat line receives, accord- 
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ing to the destination, from 30 to 3314 per cent, amounting 
to from 16 to 18 cents per barrel. Established vessel lines 
on the lake formerly carried the salt to Chicago for from 
8 to 11 cents per barrel, but additional services are ren- 
dered by the boat line, including stowage at points of ship- 
ment and unloading, cooperage, docking, storage, insur- 
ance, handling and loading cars at Chicago, representing 
a cost of about 8.5 cents per barrel. The boat line and the 
salt are owned by distinct corporations, but the same 
persons own controlling interests in both corporations. 
Salt interests at Detroit complained that this division to 
the boat line amounted to a rebate from the tariff to the 
salt shippers from Manistee and Ludington and enabled 
them to undersell Detroit salt in the western markets. It 
further appeared that coal used in producing Detroit salt 
costs on the average about 75 cents to each ton of salt, 
while Manistee and Ludington salt producers also operate 
lumber mills and use the refuse from lumber manufacture 
for fuel in the salt works. Held, That it is no part of the 
duty of the Commission to equalize differences in the nat- 
ural advantages of localities: through the adjustment of 
tariff rates, and on the facts shown in this investigation 
it does not appear that the share of the through rate 
allowed the boat line is so grossly disproportionate to the 
value of the entire through service as to amount to a rebate 
in favor of the salt interests of Manistee and Ludington, 
which also control the boat line.” 

On the other hand, bearing on the allegation of the 
complainants in this case that their competitors, because 
of excessive transportation profits, can sell salt at cost, 
might be cited the decision in the Hutchinson salt case, 
also handed down in 1904. The syllabus in that case reads 
as follows: 


“The Hutchinson & Arkansas River Railroad Company 
owns between four and five thousand feet of railway siding 
adjoining one of the several plants belonging to the Hutch- 
inson-Kansas Salt Company. This railroad company does 
not own any equipment or rolling stock, nor is it in any 
Way engaged as a common carrier. Three railway com- 
panies entering Hutchinson made joint tariffs with the 
H. & A. R. R. Co., which, on salt shipped to Missouri River 
points, gave the latter 25 per cent of the rate, but not 
exceeding 50 cents per ton. The H. & A. R. R. Co. is con- 
trolled by the officers of the Salt Company and the earn- 
ings of the railroad company are subject to that control. 
Since this division was allowed to the H. & A. R. R. Co. 
the salt company has sold salt at Missouri River points 
with which the independent mills in Hutchinson could not 
compete. The declared purpose of making this rate with 
the H. & A. R. R. Co. was to enable the salt manufacturers 
to meet competition from other quarters and the division 
of the joint rate to the H. & A. R. R. Co. could not have 
that effect unless it inured to the benefit of the salt pro- 
ducer. Held, That granting the division of the rate to this 
so-called railroad is a mere subterfuge to give a concession 
in the rate, and is, therefore, unlawful.” 

Complainants in this case further allege that the boat 
companies transport nothing but salt and that this trans- 
portation is in violation of the “direct or indirect” interest 
inhibition of the commodities clause. Further, it is main- 
tained that the boat companies have transported no other 
salt but that in which the Morton and Stearns companies, 
respectively, have an interest, and that the boat companies 
are, therefore, mere departments of the salt companies and 
not common carriers within the meaning of the Act to Reg- 
ulate Commerce, and that the defendant railroads have no 
legal right to make joint rates with them or the boat com- 
panies to receive divisions from the railroads. 
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MEAT RATES TO THE FORE 


Adjustment Between Dressed Product and Live 
Hogs to East Again Engages Com- 
mission’s Attention 





One of our ever-present bogies of American freight 
rate structure, the relationship between live stock and 
dressed meat rates, again bobbed into view last Friday 
and occupied the attention of Interstate Commerce Com- 
missioner Clark for four days. This time it was the rates 
on live hogs from Iowa east as compared with the rates 
on fresh and cured pork products that were particularly 
involved, and the Sinclair Packing Company of Cedar 
Rapids charged that the adjustment by which rates on hogs 
to Boston were less than on the dressed product consti- 
tuted a gross discrimination against the Iowa packer and 
was an attempt on the part of the railroads to deprive the 
interior western abattoirs of their natural advantages. 


“The fundamental ground upon which we stand rela- 
tive to those matters” declared counsel for the complain- 
ant, Charles Clark, “is that the railroads are, by the rates 
of which we complain, pumping water uphill to the eastern 
packer, attempting to equalize natural conditions and de 
prive the interior packer of the West, and the Iowa packer 
especially, of all benefit of natural conditions, and, in fact, 
reverse the order of nature and turn those conditions to 
the disadvantage of packers of the interior.” 

Mr. Clark maintained that the Sinclair plant had the 
advantage of location in the heart of the greatest hog- 
growing state in the Union, but that, when it attempted to 
take advantage of that condition, it was confronted by this 
situation: Iowa hogs are billed to the Mississippi River at 
an average rate of 15 cents and from the east bank of the 
stream through to Boston and New York rate points at 35 
cents, or a total of 50 cents—whereas Cedar Rapids must 
pay 57 cents to put its fresh meat into the same market. 
Under the Iowa distance tariff scale the Sinclair plant pays 
an average of 11 cents to get its Iowa hogs into its slaugh- 
ter house, making a total charge of 68 cents that it must 
pay to put its finished product into the Boston market. 
Because of this he contended that the efforts of the Sin- 
clair company to ship fresh meat into the eastern market 
was of necessity a losing venture—though during the hear- 
ing no specific figures were put in evidence on this point. 
To Chicago the average rate on Iowa hogs is 21 cents, while 
the rate on the live animal east is 30 cents, or a combina- 
tion of 51 cents. The fresh meat rate from Chicago to 
Boston, he stated, was 45 cents, so that the complainant 
was again under a disadvantage. 

“We do not, of course,” continued the lawyer, “shut 
our eyes to the fact that some shrinkage occurs in the 
slaughtering; there is some loss to the eastern packer 
there in the total tonnage he ships through; nor do we shut 
our eyes to the fact that there is a shrinkage of tissue on 
the transportation which the eastern packer stands in 
carrying the business. That is, perhaps, in these days of 
ecnservation, a pretty serious matter. It is likely there is 
a shrinkage in tissue of 4 per cent, or something like that, 
in shipping the live animal from Iowa to the eastern points. 

That is equivalent to burning up 4 per cent of the Iowa 
hogs that go to the eastern market and burning it up, 1° 
on a prairie, but in the lungs of the animal that gces (0 
the consuming public eventually. These conditions of 1055 
of weight in slaughtering the animal and loss in actual 
tissue in transportation are natural conditions. Our posi 
tion as to that is that this Commission holds that it will 
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not attempt in any case to so regulate and control natural 
conditions as to keep a party in business where the natural 


conditions are against it. It is not just, not reasonable, 
and not part of its business to regulate the course of nature 
and our position is that, while the railroads are in many 
respects large and all-embracing general providence, and 
often a special providence, heretofore, perhaps, the rail- 
roads have no more business to underake to control those 
conditions in favor of our competitors in the East than the 
Commission might do. It is an injustice to attempt it. 

“The live animal, we think me may justly claim, and 
reasonably and properly, should be slaughtered in Iowa, 
that the loss in tissue may be saved to the public, and that 
is becoming a material matter in these days of high-priced 
food. The transportation of the contents of the animal for 
1,500 miles may be properly avoided and such rates ought 
to be established so that when this waste and loss of 
transportation is avoided we may get into the eastern mar- 
kets and sell our products there at any rate in competition 
with people who do business there against these natural 
conditions.” 

It was further contended that the railroads force the 
hogs from local Iowa territory by unfair manipulations, 
such as sorting in transit, whereby the eastern packer may 
obtain the pick of the drove and ship forward at through 
rates, leaving the culls for the western market. Mr. Clark 
maintained that the Sinclair company is unable to obtain 
its fair supply in the home market and that it is discrim- 
inated against in its purchases; that the Iowa supply is 
being drained off, and the Iowa packer forced into other 
markets where the cost of bringing the raw material to the 
slaughter house is greater. Not only was it alleged that 
this condition applied to hogs, but that the transportation 
charges of other material necessary to the conduct of com- 
plainant’s business were relatively higher than the eastern 
packer paid, 

In support of its contentions the complainant put on 
the stand its president, S. E. Sinclair; its traffic manager, 
E. T. Koch; Freight Commissioner Wylie, of the Greater 
Des Moines Committee, and Assistant Secretary Sundberg, 
of the Cedar Rapids Commercial Club. 


The burden of the railroads’ defense was borne by 
Assistant Freight Traffic Manager Webster, of the New 
York Central Lines, and Assistant General Freight Agent 
Patterson, of the Rock Island Railway. On behalf of the 
carriers the following statement was made: 

“The complainant attacks the existing relation of rates 
as between live stock and fresh and cured meats. To be more 
specific, it is claimed an average rate of 50 cents on hogs 
from points in lowa to Boston and Boston rate points and 
to New York and New York rate points discriminates 
against the packing industry at Cedar Rapids, that indus- 
try being subjected to an average rate of 11 cents on hogs 
from Iowa points to Cedar Rapids and from Cedar Rapids 
on cured meats, boxed, to New York, 39 cents; to Boston, 
42 cents; fresh meats, boxed, to New York, 57 cents; to 
Boston, 57 cents. Out of these through rates the lines east 
of the Mississippi River receive on live hogs to New York 
35 cents; to Boston, 35 cents; on cured meats to New York, 
35 cents; to Boston, 35 cents; fresh meats, New York and 
Boston, 50 cents. 

“On live stock and fresh meats the rule, established 
long ago, is to make the rates to Boston the same as to New 
York, while, on cured meats, the regular class rate differ- 
ential of 3 cents over the New York rate applies to Boston. 
The reason, as nearly as I can determine, for the making 
of an exception of live stock and applying the same rate 
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to Boston as to New York is the fact that the abattoirs at 
New York and Boston reship the product of the animals 
slaughtered to a good deal of territory that is common to 
both places. The exception was made in order to place 
both on a parity with respect to their outward shipments. 
The same principle is followed in the making of rates on 
fresh meats. The rates of 35 cents on cured meats from 
the Mississippi River to New York and 38 cents to Boston 
are On a basis of 30 cents from Chicago to New York. Like- 
wise, the rate of 35 cents on live stock from Chicago 
to New York and Boston is on a basis of 30 cents from 
Chicago to New York. It is a rule of the roads east of the 
Mississippi River to keep cured meats or provisions and 


live hogs on the same basis. The basis has given general 
satisfaction. 


“The rate of 50 cents on fresh meat from the Missis- 
sippi River to Boston is on a basis of 45 cents from Chi- 
cago to New York. This rate of 45 cents from Chicago to 
New York is 60 per cent greater than the rate of 28 cents 
on cattle from Chicago to New York and 50 per cent 
greater than the rate of 30 cents on hogs from Chicago to 
New York. In the early eighties, when dressed beef traffic, 
from Chicago in particular, began to assume large propor- 
tions and to displace the shipments of live stock east, a 
contention arose as to what the relation of rates as between 
cattle and dressed meats should be. The controversy cul- 
minated on November 7, 1884, with the so-called Cooley 
award, which was to the effect that the relative rates on 
live stock and dressed beef shipments from Chicago to 
New York should be as 40 is to 70, or, say, a basis of 75 per 
cent more on dressed beef than on cattle. The intent of 
this award was to place live stock and dressed beef on a 
parity commercially. It was made only after an exhaustive 
research of the conditions that prevailed at that time. 
Shippers and receivers of the commodities involved were 
asked and responded with the minutest details of their 
business .A conference of shippers with representatives of 
carriers was held, at which the question was discussed 
pro and con for two days. It was on the strength of the 
data thus secured that the award was made. While it was 
not satisfactory to all the contending parties, it was pretty 
generally accepted as being, on the whole, fair. The change 
that has since taken place in the basis that was fixed by 
the award is in favor of the shipper of meats. While 
nothing was said in the award about dressed hog 
shipments, it was recognized that there was a similarity 
between fresh meat from cattle and the fresh product of 
the hog, and, therefore, the rates on the latter were very 
soon made the same as on dressed beef and have been kept 
the same ever since. Having remained the same for so 
long a time without any general protest, it has been as- 
sumed they were fair as compared with the rates on live 
hogs.” 

In support of their contention that the Sinclair plant 
was not being unfairly dealt with the eastern lines sub- 
mitted the following figures showing the proportion of the 
rates east of Chicago accruing to them on shipments from 
Chicago proper and on traffic originating at Cedar Rapids: 


——_—_—_——_——_— From———_———_- 

To Boston. Chicago Proper Cedar Rapids 
I ik sis ss, no wine cin kw eb ege mee 4 $0.45 $0.415 
Cured Menta CHORGR) o.oo ccc ccc eee cet cewee .33 .308 
Cured meats Cin DUlle) oc. 22 bee cee cests .39 .364 
CP OE, |. cae vec eae i's cps steno Senn whe eee .30 .283 


Taking 100,000 pounds of live hogs as a unit, it was 
estimated that to transport the same to Boston from Iowa 
at the average 50-cent rate would cost $500. Contrasted 
with this was the cost of bringing the same hogs into 
Cedar Rapids at 11 cents, or $110, and shipping out 20,000 
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pounds of fresh meats to Boston on a 57-cent rate, with 
an additional allowance of 3,260 pounds for tare, or $137.58, 
and 60,000 pounds of cured meat, plus 9,780 tare, at 42 
cents, or $297.90—making a total of $535.48 on the live 
stock into Cedar Rapids and 80,000 pounds of cured and 
dressed meat out, against $500 to bring the initial 100,000 
pounds of live hogs into Boston. With New York the 
Cedar Rapids in-and-out charges on the same basis, totaled 
only $514.56. Making no allowance for tare, the Cedar 
Rapids-Boston figures aggregated $476. Some objection was 
made to these statements because of deductions for shrink- 
age on live stock at Chicago. Complainant contended that 
this would bring the total on which charges on live stock 
was assessed from Chicago east to 95,000 pounds, or a fur- 
ther difference of $15 in favor of the Boston packer. Com- 
paring Cedar Rapids and Chicago, it was figured that it 
would cost the Chicago packer $498 to ship in 100,000 
pounds of hogs from Iowa and 80,000 pounds dressed and 
cured meat to Boston, as against Cedar Rapids’ cost of $476. 

Exhibits were offered by Mr. Patterson to show that 
the average rate on hogs from the points at which the 
Sinclair plant made its purchases was less than 11 cents, 
while the hogs handled by the Rock Island to Chicago paid 
an average rate in excess of 21 cents. He also submitted 
figures to show that on shipments of live hogs into the 
Cedar Rapids plant the Rock Island received outbound 
tonnage that did not equal 80 per cent of the live weight 
in, but only about 50 per cent. 


Proposes New Switching Schedule 


Oklahoma City, Okla., March 10.—The state corpora- 
ticn commission has proposed a new schedule of switch- 
ing rates, order No. 440, to become effective March 23, 
1911. The suggested tariff of maximum charges names 
the following rates: 


1% miles and less........$2.00 3% miles and over 2%....$2.70 
2% miles and over 1%... 2.35 Over 3% miles............ 3.00 


In making public this schedule, the commission says: 

“Since the establishment of the packing industries 
in Oklahoma City there will be considerable switching that 
must be either absorbed or paid by the shipper, inasmuch 
as only one road at present is operating switching facili- 
ties to the packing points. All switching charges on live 
stock are being absorbed by the carriers at Fort Worth, 
Wichita, Kansas City and St. Joseph. The commission 
insists that it is discrimination against the packing in- 
dustries of Oklahoma for carriers to put an extra charge 
of $2.00 a car for switching service in the city on live 
stock. It will reserve the right, in the event of this ab- 
sorption of switching charges on live stock is not satis- 
factorily adjusted or arranged by the time this order 
gces into effect, to take up and consider the issuance of 
an order on the absorption of switching charges on live 
stock in accordance with the record in this case. 


“The rates and charges herein prescribed are makxi- 
mum, and it therefore leaves it optional with the carrier 
to make any rates, which in its judgment it may feel 
disposed to do under the circumstances surrounding any 
particular industry which it desires to foster or assist in 
building on its line. The rates made here are generally 
looked upon as high. All rates and charges lower than 
these shall be in full forecé and effect for six months, so 
that if there have been any contracts let based upon the 
switching charges now assessed lower than these pre- 
scribed, the business interest will not suffer.” 
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LEGAL DEPARTMENT 


Conducted by 
CHARLES CONRADIS, 
General Counsel, The Traffic Service Bureau. 


In this department we shall answer simple questions re- 
lating to the law of interstate transportation of freight. It is 
available both to those who are members of the Traffic Service 
Bureau and those who are not. Readers are particularly in- 
vited to write for advice on specific subjects covering the Act 
to Regulate Commerce and the decisions of the courts and the 
Interstate Commerce Commission thereunder. 

Address Legal Department, The Traffic Service Bureau, 
Washington, D. C. 





Ilinois—“We shipped a box of machinery which 
was lost in transit, and we were compelled to duplicate 
shipment and enter claim against carrier. The carrier's 
agent notified us of the loss of the first shipment, and 
advised us to duplicate same and render claim against 
them for value of shipment. The carriers now advise 
us that the first shipment has been found and is being 
held for disposal orders. We have always been under 
the impression that shipper’s responsibility ceased im- 
mediately on delivery to transportation company. Please 
advise who is the real owner of this shipment and 
whether we, or the consignee, are compelled to accept 
this shipment.” 

While the law will presume, when nothing appears 
to the contrary, that the consignee is the owner of the 
goods, and that the contract for their transportation 
was made with him as such owner, yet this presump- 
tion might be rebutted on showing the actual facts 
or the intentions of the parties to the contrary. For 
instance, when the risk of the safe transportation of 
the goods is upon the consignor, or when the consignor 
retains any property in the goods, he will be considered 
as the owner for the purpose of maintaining an action 
against the carrier for their loss or injury. In the case 
in question, you impliedly, at least, assumed the risk 
of the safe transportation of the goods, by duplicating 
the first shipment alleged to have been lost, instead 
of requiring the consignee to exhaust his remedy against 
the carrier. The carrier from that time, and by virtue 
of your action, had the right to consider you as the 
owner of the first shipment. 

Now, the measure of damages for the total loss 
or destruction of the goods is their value at the place 
of destination, with interest, less the cost of trans- 
portation. But when the carrier finds and reclaims the 
goods and has them in readiness to be delivered, it is 
held that this may be shown in mitigation of damages. 
In your case, it would appear that you should repossess 
yourself of the goods, and hold the carrier liable in 
the sum representing the difference between the amount 
at which you dispose of them and their actual value at 


destination point. 
«x * oo 


Liability of Carrier in Failing to Make Delivery. 

Ohio.—“We purchased from a firm at A a consigi- 
ment of goods and instructed them to ship for our 
account to a firm at B, via certain routing. The firm 
at A took out straight bill of lading, drawing against 
us through the bank with bills of lading attached, and 
on presentation of drafts, they were paid and we in 
turn made invoice on the firm at B. .After quite 4 
period, the firm at B advised us that shipment had 
not been received. We traced the same and found that 
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the shipment had not gone forward, as per bills of 
lading issued, but that the initial carrier had returned 
the same to the shipper at A. This firm subsequently 
made an assignment, and we have been unable to ob- 
tain any refund from the assignee, covering their draft, 
which we honored. We then presented claim against 
initial carrier, attaching original bills of lading and 
affidavit, showing that, we paid for the material, al- 
though Our name did not appear on bills of lading.” 

The bill of lading being a straight one from the 
shipper at A to the consignee at B, and no parol evi- 
dence being admissible to show that you, instead of 
the firm at A, was, in fact, the vendor, the carrier 
had a right to assume that the firm at A was the real 
consignor and vendor. It is true that the delivery of 
the bill of lading to you, with sight draft attached, and 
payment thereof by you, had the effect of passing title 
as between you and the shipper, but as the bill of 
lading was not made out calling for a delivery to your 
own order, the carrier had no actual knowledge of 
your interest in the shipment. In consequence, the 
carrier was within its rights by considering the firm 
at A as the consignor and vendor and the firm at B 
as the consignee. 


However, the carrier erred in two instances by 
returning shipment to the consignor. In the first in- 
stance, by not demanding the bill of lading before 
returning shipment to the consignor, and second, by 
stopping goods in transit and returning same to the 
consignor before ascertaining if the consignor was the 
actual owner and that the consignee was in fact in- 
solvent. The consignee named in the bill of lading is 
presumptively the owner of the goods and must be 
treated by the carrier as the absolute owner until it 
has had notice to the contrary. Upon delivery of the 
goods to the carrier they become the property of the 
consignee, and the carrier holds them as the agent of 
such consignee, and their destination-cannot be after- 
ward changed without the consignee’s consent. The 
only exception to this general rule is the discovery of 
the insolvency of the consignee, after sale of the goods 
on credit. It would seem that either you or consignee 
could maintain an action in trover against the carrier. 

* * co 


Duplicating Lost Shipments—Measure of Damages. 


Missouri.—“We filed claim against transportation 
company for loss of entire shipment. Claim was en- 
tered by shipper at invoice price, plus advance in 
market price of commodity, which took place between 
the date on which shipment was delivered to trans- 
portation company and the date on which duplicate 
shipment was made to customer at original price. Car- 
rier declined claim, stating that, according to most re- 
cent legal rulings, carriers can only be held liable for 
value of shipment based on price shipper would have 
obtained for it at destination at the time it ordinarily 
would have arrived. Kindly advise if shipper is entitled 
‘to reimbursement and to what extent?” 


Whenever a carrier loses goods in transit, and is 
legally liable therefore, it is now well settled that the 
measure of the damages is the value of the goods at 
the point of destination, with interest on such value 
from the time when the goods should have been de- 
livered, deducting, of course, unpaid cost of transporta- 
tion. If, however, they have been consigned to another 
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at such destination, who is to take them at a price 
which the owner has fixed upon them, as is often the 
case in commercial dealings, the owner could recover 
as damages for their loss the price which he had fixed 
upon them, with interest from the time when they 
should have been delivered. Damages for the breach of 
a contract can never exceed the benefit which would 
accrue to the party from its performance. As the legal 
duty is not imposed upon the consignor to duplicate 
any lost shipments, inasmuch as his liability ceases, 
on a straight consignment, immediately upon delivery 
of the shipment to the initial carrier, any loss or injury 
occurring thereafter becomes a matter for adjustment 
between carrier and consignee. lf a consignor gratu- 
itously assumes the responsibility of guaranteeing safe 
delivery to the consignee, and duplicates any lost ship 
ments by virtue thereof, he must necessarily assume 
the attending risk that might grow out of any fluctua- 
tions in the prices of the commodity in the interim 
elapsing between the original and duplicate shipments. 
* a tke 
Carriers Protecting Rates Stipulated by Shippers. 

Texas.—“‘This road occasionally is tendered carload 
shipments destined to points in Nebraska to which no 
through rates are published, and certain shippers add 
to through rates to Omaha, and other points, the local 
rate beyond such point, and deliver shipment to this line 
on bill of lading in which has been inserted what is 
shown as a through rate, but which is really a com- 
bination of local rates, without any information shown 
in the bill of lading to indicate manner of constructing 
rate on combination used. Shippers insist they will 
hold this line responsible for protection of such through 
rates shown in the bill of lading, although we have 
no means of verifying the combination used. Should 
we hold shipment and bill of lading while endeavoring 
to verify rate inserted by shipper, or should we forward 
via some apparently natural route, noting on bill of 
lading that rate was guaranteed to Omaha or some 
other Nebraska point, and in case shipper shows full 
routing as well as rate, should we forward in accord- 
ance with such bill of lading routing, even though we 
are unable to verify rate inserted in bill of lading 
by shipper?’ 

The shipper cannot legally hold you responsible for 
the protection of the through rate shown in bills of lading, 
if the same are not the lawful rates between the points 
they apply, as shown by the tariffs on file with the 
Interstate Commerce Commission. It is the latter rate, 
and not the rate that the shipper might insert, in bills 
of lading, that controls both carrier and shipper. So 
long as you charge and collect your published rate 
between the points to which they apply, if local rates 
or combination of locals, there can be no occasion, in 
fact, no right, to hold shipments and bills of lading 
while endeavoring to verify the shipper’s rates. Neither 
can you, without being liable for misrouting, forward 
shipment via any other route than that designated in 
the bill of lading, as the law plainly is that carriers 
must, whenever practicable, follow the precise instruc- 
tions of shippers. 

* ok * 


Determining Proper Weights of Shipments. 


New York.—“We have made several shipments from 
points in Maine to be delivered to a point in New 
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York, and have been overcharged as to the weight on 
our goods. We have established clearly the reasonable- 
ness of claim by actually weighing several of our goods 
at different times, and proving our estimated weights, 
and by also drawing to the carriers’ attention the fact 
that they themselves have at times shown by their 
weights and charges that they have agreed with us 
on our estimates, which, through long experience and 
knowledge of our goods, we have arranged. We would 
appreciate your advising us as to rulings hereon by the 
Interstate Commerce Commission.” 

The matter of weights is one that the Commission 
will assume jurisdiction over only in the sense in which 
it might be an element in rate making, or in affecting 
classification, or in bearing on the question of the rea- 
sonableness of the rate. That is to say, while the 
Commission has authority to award reparation for un- 
just charges on a commodity due to error in weighing, 
yet it will not assume authority over the question of 
weights for the purpose of determining whether a Cer- 
tain shipment did or did not weigh a certain number 
of pounds. This is a question of fact ordinarly to be 
determned by some court of law on the character and 
weight of the evidence presented. 

If the actual weights of your shipment can be 
arrived at, the safest course for you to adopt would 
be to weigh each shipment at the shipping point and 
then weigh it again at delivery point, by competent 
help, and procure their sworn affidavits to the same. 
Ordinarily, the carriers will accept such affidavits a2 
conclusive, unless they have found the shipper’s weights 
incorrect. If possible, it would be well to obtain con- 
firmation from the carriers, at both shipping and de- 
livering points, of your weights, immediately upon tak- 
ing the same. 


For a Rail Cost Bureau 


New York, N. Y., March 10.—The establishment of a 
rail-cost bureau was suggested to the Railroad Securi- 
ties Commission by Louis D. Brandeis this week. 

“IT believe,” said Mr. Brandeis, “that the government 
should be prepared to lend its aid to the railroads, so 
as to secure to them greater justice by permitting them 
to enjoy earnings on capital in proportion to the effi- 
ciency of their management. To this end a great for- 
ward step would be accomplised if the government 
would establish a bureau of railroad cost and an experi- 
mental station in railroad economies. No one railroad 
ought to be asked to carry the cost of the investigation 
along these lines, which are vital to the welfare of 
all the railroads, and an expenditure similar to that 
which is now made through the Department of Agri- 
culture for the scientific advancement of farming would 
be entirely justified, in view of the vast importance of 
the railroad industry. 

“These studies should be worldwide in their scope, 
for after determining the unit costs of each operation 
in every department of the railroads—not merely how 
much it costs to maintain a locomotive, but what the 
unit cost is for each process involved—the government 
should take the next step and ascertain what the .cost 
ought to be, according to the best standards here and 
abroad. The mere knowledge of what it has cost in 
the past is not sufficient. In addition the government 
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should undertake an experimental station in railroad 
economies, on the line of the experimental stations of 
the United States Department of Agriculture. Such a 
station would not only develop beyond the possibility 
of doubt valuable inventions and discoveries in its own 
laboratories, but it would be of even greater service 
in testing the inventions made and methods suggested 
by others in and out of the railroad service. 

“The government bureau would, therefore, become 
a great clearing house for the best thought on this 
subject, and the railroads, by having placed at their 
disposal the best résults attainable in the different 
departments of their operation, would have motive 
enough to avail themselves of these advantages if they 
understood that the return they would be allowed to 
earn would not be limited by anything except their 
ability to render efficient service.” 


Takes Up Transit Rate Case 


Whether Douglas & Co. has been unfairly dealt 
with by the withdrawal of certain transit privileges on 
starch at Cedar Rapids was a question threshed out 
Tuesday at Chicago before Interstate Commerce Com- 
missioner Clark. 

In support of the plea that this concern was being 
discriminated against, testimony was offered by its pres- 
ident and by B. H. O’Meara, traffic manager. Frequent 
reference was made to the decision of the Commission 
in the former proceedings on the same subject, in 
which the carriers were ordered to remove the discrimi- 
nation then said to be existing against the company 
through the withdrawal of certain privileges and rates; 
it is the contention of the complainant that it is now 
in the same position as it was when the former pro- 
ceedings were instituted. 





On behalf of the carriers it was contended that 
Douglas & Co. enjoys the same transit privileges as 
its competitors in the same business, if not greater. 
Efforts were made to prove that the complainant was 
not at a disadvantage in the purchase of its raw ma- 
terial because of any rate adjustment. With respect 
to the claim in complainant’s petition that the Quaker 
Oats interests at Cedar Rapids enjoyed transit privileges, 
witnesses for the plaintiff were cross-examined to show 
that it did not come into competition with the Quaker 
Oats products, and that the withdrawal of transit privi- 
leges from that concern would not place the Douglas 
people on any better plane. 


GIVES NATIVE FRUITS SPECIAL RATES. 

Baton Rouge, La., March 10.—The state railroad com- 
mission has issued an order establishing rates on native 
grown fruits and vegetables, as petitioned for by Shreve- 
port, Monroe and Alexandria. The rate provides for a mil- 
imum carload rate of 5 cents per 100, five miles and less, 
and less than carload rate of 10 cents per 100 for the same 
distance. For 300 miles the rate is 28 cents carload lot, and 
42 cents less than carload lot. The tariff is to apply to 
points on railroads in Louisiana, and the carriers may re 
quire the shippers to provide a certificate to the effect that 
the fruit and vegetables offered are native grown. 
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LEADING COMMERCIAL AND 
TRAFFIC ORGANIZATIONS 


The National Industrial Traffic League. 
Object—The object of this league is 
to interchange ideas concerning traffic 
matters, to co-operate with the Inter- 
state Commerce Commission, state rail- 
road commissions and transportation 
companies in promoting and sec 
better understanding by the public and 
the state and national governments of 
the needs of the traffic world; to secure 
proper legislation where deemed neces- 
sary, and the modification of present 
laws where considered harmful to the 
free interchange of commerce; with the 
view to advance fair dealing and to 
promote, conserve and protect the com- 
mercial and transportation interests. 
Membership—Those eligibie as members 
are traffic directors, managers, com- 
missioners or other officials in charge 
of traffic of industrial or commercial 
organizations and traffic officers of rep- 
resentative shipping concerns in the 
United States. 


J. C. Lincoln, President, 
Comm’r Merchants’ Exchange Traffie 
Bureau, St. Louis, Mo. 
W. M. Hopkins, Vice-President, 
Mer. Transp. Dept. Board of Trade, 
Chicago, Il. 
W. D. Hurlbut, Secretary-Treasurer 
T. M., Wisconsin Pulp & Paper Co., 
89 Jackson Blvd., Chicago, Ill. 


ILLINOIS. 
take County Manufacturers’ Association, 
E. P. Sedgwick, Pres., Waukegan. 
National Implement and Vehicle Assocta- 
tion. W. J. Evans, Freight Traf. Mgr., 
American Trust Bldg., Chicago, Ill. 
Sterling 
Manufacturers’ and Shippers’ 
Association, 
In charge of traffic of industries at 
Sterling and Rock Falls, Ill. 


ers 


EB. F. Lawrence. .......+..+--- President 
W. K, Palmer..........- Vice-President 
J. WW. Pimtteccosess Secretary-Treasurer 
W. BB. LOBBecccccscc cece Traffic Manager 


MIMNESOTA. 
Northern Pine anufacturers’ Ass0cia- 
tion, H. S. Childs, Secy., Minneapolis. 


MISSOURI. 

@usiness Men’s League, P. W. Coyle, 
Comm’r, 614 Bank of Commerce Bldg., 
St. Louis. A 

Commercial Club, H. G. Krake, Comm’r, 
St. Joseph, 

Kansas City Transportation Bureau of 
the Commercial lub, H. G. Wilson, 
Trans. Comm’r, 105-6-7 Board of Trade 
Bldg., Kansas City. - 


NEW YORK. 
Albany Chamber of Commerce, Wm. B. 
Jones, Secy., 95 State St. Albany. 
OHIO. 
Cleveland Chamber of Commerce, Munson 
A. Havens, Secy., Cleveland. 


TRAFFIC CLUBS 


The Traffie Club of New York, F. E. Her- 
riman, Pres.;: C. A. Swope, Secy. 

The Traffic Club of Chicago, John T. 
Stockton, Pres.; Guy S. McCabe, Secy. 

The Traffic Club of Philadelphia. F. A. 
Bedford, Pres.; C. W. Summerfield, Secy. 

The Traffic Club of St. Louis, C. R. Gray, 
Pres.; A. F. Versen, Secy.-Treas. 

The Traffic Club of Pittsburg, O. M. Ells- 
worth, Pres.; T. J. Walters, Secy. 

The Transportation Club of Indianapolis, 
Joha L. Ketcham, Pres.; L. E. Stone, 
Secy, 

The Traffic Club of New England, Boston. 
T. E, Byrnes, Pres.; Wm. C. Brown, 
Ssecy. 

The Transportation Club of Louleville, 
a J. Irwin, Pres.; Fred H. Behring, 

cy. 

The Transportation Club of Toledo, Thos. 
Conlon, Pres.: L. G. Macomber, 4 
The Traffic Club of St. Paul, J. R. Jones, 

Pres.; A. L. Bowker, Seey. 

The Traffic Club of Newark, Chas. Mil- 
bauer, Pres.; E. G. Well, Secy. 

The Traffic Club of Seattle. F. W. Parker, 

ree: F. R. Hanlon, Secy. 
he Transportation Club of Detrolt, Mich. 
=. W. Parker, Pres.: W. R. Hurley, 


The Railroad Club of Kansas City, Mo. 
James I. Marens, Pres.; Claude Man- 
love, Secy. 
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COMPLAINTS BEFORE COMMISSION 


ne 


Digest of Petitions Lodged with Interstate Commerce Board During 
Past Week 


American Mfg. Co., The, vs. L. & N., 
N. C, & St. L. (3889). 

Complainant alleges that on 
August 4, 1909, it shipped from Cin- 
cinnati, O., to Chattanooga, Tenn., 
one car of scrap iron, at a rate of 
23 cents per 100 pounds, which rate 
complainant alleges to be excessive, 
unreasonable and unjust. Complain- 
ant prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $60.48, with interest. 

Arthur B. Hayes, counsel for com- 
plainant. 


Arizona Railway Commission, in be- 
half of D. F. Faust, vs. El Paso & 
S. W. and Sou, Pac. (3905). 

Complainant alleges that the fifth- 
class rate on empty second-hand 
bottles from Bisbee, Ariz., to Los 
Angeles, Cal., is excessive, unrea- 
sonable and unjust. and prays that 
after due hearing and investigation 
defendants be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $540.33. 

Chattanooga Wagon Co. vs. Mo. Pac. 
& Sou. Ry. (3891). 

Complainant alleges that on Nov. 
23, 1909, it shipped one car of hard- 
wood lumber from Starkville, Miss.. 
to Chattanooga, Tenn., at a rate of 
18%c per 100 Ibs. Complainant al- 
leges that the rates charged by de- 
fendants were excessive, unreason- 
able and unjust, and prays that 
after due hearing and investigation 
defendants may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, and 
asks reparation in the sum of $32.60. 

Frey, Chas. F., vs. Ore-Wash. R. R. 
& Nav. Co., O. S. L.. Union Pac., 
Wabash and C. C. C. & St. L. 
(3877). 

Complainant alleges that on May 
2, 1908, he shipped a consignment 
of emigrant movables from Gilles- 
pie, Ill., to Portland, Ore., total 
charges assessed and collected be- 
ing $378.07. Complainant alleges 
that the rates charged by defend- 
ants were excessive, unreasonable 
and unjust, and prays that after 
due hearing and investigation de- 
fendants may be made to answer 
such charges, to cease and desist 
from said violation, to put in force 
more reasonable and just rates, 
and asks reparation in the sum of 
$153.07. 

Heil, Henry, The, Chemical Co. vs. 
Wabash. Vandalia, C. C. C. & St. 
i PP. € © .@ Bt. GL and B. & 
A. (3880). 

Complainant alleges that defend- 
ants charge for the transportation 


of earthenware crucibles, between 
Boston, Mass., and St. Louis, ‘Mo.; 
St. Louis, Mo., and Chicago, IIL; 
St. Louis, Mo., and Carnegie, Pa.; 
St. Louis, Mo., and Cincinnati, O., 
an L. C. L. rate, third-class, and 
C. L. rate of fourth-class, which 
rates, complainant alleges to be 
excessive, unreasonable and unjust. 
Complainant prays that after due 
hearing and investigation defend- 
ants to be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as the Com- 
mission may consider complainant 
entitled to in the premises. 


Lamb-McGregor, D., & Co. vs. C. & 
N. W., C. St. P. M. & O. (3911). 
Complainant alleges that on July 
18, 1910, it shipped from Esmond, 
S. D., to Minneapolis, Minn., a con- 
signment of wheat and flaxseed. 
Complainant alleges that the rates 
charged by defendants were excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants may be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
the sum of $32.98. 


Ludowici-Celadon Co., The, vs. Cin. & 
M. V., C. C. C. & St. L. and C. & 
N. W. (3893). 

Complainant alleges that on Sept. 
14, 1910, it shipped one carload of 
roofing tile from New Lexington, O., 
to Beloit, Wis., at a rate of 25.5¢c 
per 100 lbs. Complainant alleges 
that the rate charged by defendants 
was excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants 
may be made to answer such 
charges, to cease and desist from 
said violations, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $24.69. 

Memphis Freight Bureau, The, vs. 
U. S. Express Co. (3885). 

Complainant alleges that during 
the period extending from May 3, to 
June 26, 1910, it shipped several 
consignments of peas and beans, 
from Memphis, Tenn., to Kansas 
City, Mo., at a rate of $2.00 per 100 
lbs. Complainant alleges that the 
rates charged by defendant are ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendant may 
be made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
such sum as the Commission may 
deem complainant entitled to in the 
premises. 

Miller, Albert, Co., The, vs. M. St. P. 
& S. S. M., Ill. Cent. and St. L. I. 
M. & S: (3899). 










































































































Complainant alleges that on Jan. 
19, 1910, it shipped from Stevens 
Point, Wis., to Fort Gibson, Okla., 
one car of potatoes, total charges 
assessed and collected being $166.40. 
Complainant alleges that the rates 
charged by defendants were exces- 
sive, unreasonable and unjust, and 
prays that after due hearing and in- 
vestigation defendants may be made 
to answer such charges, to cease 
and desist from said violations, to 
put in force more reasonable and 
just rates, and asks reparation in 
the sum of $46.40. 


Miller, Albert, & Co. vs. M. St. P. & 


S. S. M., Ill. Cent., St. L. I. M. & S. 
and Tex. & Pac. (3914). 

Complainant alleges that on De- 
cember 31, 1910, it shipped from 
Stevens Point, Wis., to Chicago, I1., 
reconsigned to Alexandria, La., and 
then diverted to Cottonport, La., one 
car of potatoes, total charges as- 
sessed and collected being $241.98. 
Complainant alleges that the rates 
charged by defendants were excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and 
investigation defendants may be 
made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
the sum of $71.94. 


Moore & Co., Robert, vs. S. A. L., 
R. F. & P. and P. B. & W. (3896). 
Complainant alleges that on vari- 
ous dates defendants charged for 
the transportation of cotton, from 
Moxton, N. C., to Baltimore, Md., 
a rate of 70c per 100 lbs., on 300 
bales. Complainant alleges that the 
rate charged by defendants was ex- 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, to 
cease and desist from said violation, 
to put in force more reasonable and 
just rates, and asks reparation in 
the sum of $256.88, with interest at 

6 per cent. 

Pacific Stationery & Printing Co. vs. 
Ore.-Wash. R. R. & Nav. Co. and 
Spokane P. & S., C. M. & Puget S., 
Cc. M,. & St. P. and various other 
roads (3902). 

Complainant alleges that the rate 
of $6 per 100 pounds on printing 
machines, addressing machines and 
other similar machines, from La 
Crosse, Wis., and Chicago, Ill., to 
Portland, Ore., is excessive, unrea- 
sonable and unjust, in that it ex- 
ceeds the rate of $3 per 100 pounds, 
which rate complainant contends to 
be just and reasonable. Complain- 
ant prays that after due hearing and 
investigation defendants be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just 
rates, and asks reparation in the 
sum of $177.52. 

Plane~ Milling Co., The, vs. St. L. 
S. W., St. L. S. W. of Tex., G. H. 
& S. A., Tex. & N. O., Int. & G. N. 
and various other roads (3903). 

Complainant alleges that on No- 
vember 20 and 21, 1907, it shipped 


a consignment of tomatoes in cases 
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from Kenton, Del., to Fort Smith, 
Ark., at a rate of 65 cents per 100 
pounds. Complainant alleges that 
the rates charged by defendants 
were excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $201. 


Platte, Chas., Howard Platte, and the 


Railroad Commissioners of the State 
of South Dakota vs. C. M. & St. P. 
(3895). 

Complainants allege that on March 
22, 1909, they shipped one carload 
of potatoes from Langford, S. D., 
to Kansas City, Mo., charges as- 
sessed and collected being $201.02. 
Complainants allege that the rates 
charged by defendants were exces- 
sive, unreasonable and unjust, and 
pray that after due hearing and in- 
vestigation defendant may be made 
to answer such charges, to cease 
and desist from said violations, to 
put in force more reasonable and 
just rates, and asks reparation in 
such sum as Commission may deem 
complainants entitled to in the 
premises. 


Robinson Clay Products Co. vs. C. A. 


& C., Pa. Co., P. R. R., Mich. Cent. 
and Can, Pac. (3882). 

Complainant alleges that on De- 
cember 20, 1909, it shipped from 
Akron, O., to Woodstock, Ont., one 
car of stoneware at a rate of 18 
cents per 100 pounds. Complainant 
alleges that the rates charged by 
defendants were excessive, unrea- 
sonable and unjust, and prays that 
after due hearing and investigation 
defendants may be made to answer 
such charges, to cease and desist 
from said ciolations, to put in force 
more reasonabel and just rates, 


Slider, Edw. T., vs. Sou. Ry., Ky. & 


Ind. Term. R. R. Co., St. Louis 
Transfer Ry. Co. et al. (3884). 

Complainant alleges that defend- 
ants have filed tariffs with the In- 
terstate Commerce Commission con- 
taining a rate of $1.05 per net ton 
on coal from New Albany, Ind., to 
East St. Louis, Ill, and a rate of 
$1.15 per net ton from New Albany, 
Ind., to St. Louis, Mo.; that defend- 
ants have filed a tariff containing a 
rate on sand from New Albany, Ind., 
to Louisville, Ky., of 20c per ton. 
Complainant alleges that the rates 
charged by defendants are exces- 
sive, unreasonable and unjust, and 
discriminate against complainant. 
Complainant prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, and to put in force 
such rates as the Commission may 
deem reasonable and just. 


Southwestern Laundry Machine Co. 
vs. Wabash, C. Gt. W., Mich. Cent., 
N. Y. C. & H. R., Pere M. and 
Ind. Harb. (3876). 

Complainant alleges that on var- 
ious dates it shipped consignments 
of laundry machinery from Roches- 
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ter, N. Y., to Kansas City, Mo. 
and Omaha, Neb. Complainant 
further alleges that the rates 
charged by defendants are excess- 
ive, unreasonable and unjust, and 
prays that after due hearing and in- 
vestigation defendants may be made 
to answer such charges, to cease 
and desist from said violation, to 
put in. force more reasonable and 
just rates, and asks reparation in 
the sum of $77.80, with interest. 

G. M. Stephens, attorney for com- 
plainant, 1210 Security building, 
Chicago, Ill. 


Traffic Bureau of the Sioux City Com- 


mercial Club vs. C. & N. W., C. St. 
P. M. & O. and Gt. Nor. (3881). 

Complainant alleges that class 
rates from Sioux City, Iowa, to 
points in southwestern Minnesota 
are excessive, unreasonable and un- 
just, and prays that after due hear- 
ing and investigation defendants 
may be made to answer § such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and for 
such further orders as the Commis- 
sion may consider complainant en- 
titled to. 


Vail, Aaron T., vs. St. L& S. F.C. & 


E. I. N. Y. C. & St. L. and D. L. 
& W. (3900). 

Complainant alleges that on April 
19, 1910, he shipped a consignment 
of staves from Pascola, Mo., to Fort 
Wayne, Ind., charges assessed and 
collected being $172.22. Complain- 
ant alleges that the rates charged 
by defendants were excessive, un- 
reasonable and unjust, and prays 
that after due hearing and investiga- 
tion defendants may be made to 
answer such charges, to cease and 
desist from said violation, to put in 
force more reasonable and just rates, 
and asks reparation in the sum of 
$32.90. 


Western States Portland Cement Co., 


The, vs. Mo. Pac. (3904). 

Complainant alleges that the rate 
from Independence, Kan., to Kan- 
sas City, Mo., on portland cement is 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendant may 
be made to answer such charges, to 
cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates, and for such 
further orders as the Commission 
mgd consider complainant entitled 
Oo. 


Wheeler Lumber Bridge & Supply Co., 
The, vs. Nor. Pac., Minn. & St. L. 
and Ill. Cent, (3912). 

Complainant alleges that on 
March 26, 1909, it shipped from 
Littell, Wash., to Washta, Ia., one 
carload of fir lumber, total charges 
assessed and collected being $498.60; 
that it shipped from Goble, Ore., to 
Washta, Ia., one carload of fir lum- 
ber, charges being $567.60. Com- 
plainant alleges that the rates 
charged by defendants were ex 
cessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants may 
be made to answer such charges, to 
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cease and desist from said viola- 
tion, to put in force more reason- 
able and just rates and asks repara- 
tion in the sum of $88. 
William & Voris Lumber Co. vs. L. & 
N. and N. C. & St. L. (3889). 
Complainant alleges that on Oct. 
15, 1910, it shipped one car of pop- 
lar lumber from Lucius, Ga., to 
Chattanooga, Tenn., total charges 
assessed and collected being $70.29; 
that on Oct. 18, 1910, it shipped one 
car of chestnut lumber from Cherry 
Log, Ga., to Chattanooga, Tenn., 
charges assessed and collected being 
$79.05. Complainant alleges that the 
rates charged by defendants were 
excessive, unreasonable and unjust, 
and prays that after due hearing 
and investigation defendants may be 
made to answer such charges, to 











cease and desist from said viola- 
tion, to put in force more reasonable 
and just rates, and asks reparation 
in the sum of $42.28. 


Wilson Bros. Lumber Co. vs. West 


Md. and P. R. R. (3898). 
Complainant alleges that on vari- 
ous dates it shipped two carloads 
of lumber from Hambleton, W. Va., 
to Wyano, Pa., and one car of lum- 
ber from Hambleton, W. Va., to 
Yukon, Pa. Complainant alleges 
that the rates charged by defendants 
were excessive, unreasonable and 
unjust, and prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violation, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $53.76. 


Zang, Ph., Brewing Co., The, vs. Mo. 
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Pac, and D. & R. G. (3883). 
Complainant alleges that on June 
4, 1910, it received at Denver, Colo., 
700 empty barrels from St. Louis, 
Mo., total charges assessed and col- 
lected being $127.46. Complainant 
alleges that on July 5, 1910, it re- 
ceived at Denver, Colo., a consign- 
ment of empty barrels from St. 
Louis, Mo., charges assessed and 
collected being $139.29. Complain- 
ant alleges that the rates charged 
by defendants were excessive and 
unjust, and prays that after due 
hearing and investigation defend- 
ants may be made to answer such 
charges, to cease and desist from 
said violations, to put in force more 
reasonable and just rates, and asks 
reparation in the sum of $46.00. 





Announces Hearings on Express Rates 





Baton Rouge, La., March 10.—The state railroad com- 
mission has issued the following notice relative to its in- 
vestigation into the general express rate cases: 

“Notice is hereby given that the railroad commission 
of Louisiana, in connection with the above cases, and in 
its investigations to be made into the reasonableness of 
express rates and charges, will consider all phases of the 
question, including the establishment of a new graduate 
scale of charges to apply on packages weighing less than 
100 pounds, should its investigation prove that the present 
graduate charges are excessive or unreasonable. The fol- 
lowing hearings upon the general question of express 
rates and service are announced: March 27, at Monroe; 
March 28, at Shreveport; March 29, at Alexandria; March 
30, at New Orleans. 

“All parties who may be interested are requested to 
prepare any evidence they may have to present to the 
commission, so as to be able to be present at one of the 
hearings above.” 


Would Change lowa Law 





Des Moines, Ia., March 10.—State Railroad Commis- 
sioner Ketchum has come out in favor of a change in the 
rigid long and short haul clause of the Iowa law. In an 
interview that appeared in the Des Moines Capital he 
said: 

“LT favor the abolition of the long and short haul 
clause of the Iowa freight tariff. I would not restore to 
the railroads the power to make these rates, I would leave 
that power to the discretion of the railroad commission. 
The present long and short haul clause of the Iowa tariff 
absolutely throttles competition. 


“Let me give you some concrete examples of the ab- 
surdity of the law and how it throttles competition. Mar- 
Shalltown and Des Moines are on the Northwestern and 
Short Line railroads. A man wishing to ship goods from 
Des Moines to Marshalltown naturally uses the Short 
Line because it is a shorter distance and the Northwestern, 
under the laws of the state, if it made a rate as low as the 
Shore Line rate, then it would be compelled to establish 
& low rate for the same distance in every part of Iowa. 
That would be manifestly unfair, for in some parts of the 
State the rate might be confiscatory while the road could 
use it between Des Moines and Marshalltown. 


“Again the Northwestern railroad was the first road 
between Carroll and Council Bluffs. Many factories and 
mills were built along the line of this road. In later years 
the Great Western has cut across the Northwestern and 
formed a short line between Carroll and Council Bluffs. 
Yet the Northwestern cannot put in operation the short- 
haul rates to meet the Great Western competition because 
if it puts them in there it must establish them over its 
entire system. With many factories and mills on the 
Northwestern the owners pay a higher rate than they 
really should. 

“Now, my plan would be this: Abolish the long and 
short haul clause, leaving the rates the same, and then let 
the railroad commission use its discretion in applying these 
rates. 

“If this was the situation we could tell the North- 
western to put in the short haul rates between Marshall- 
town and Des Moines which are used by the Short line 
and at the same time we could let the road use the long 
haul rates for the same long distances in other places. 
Giving the commission this power would restore the com- 
petition between Marshalltown and Des Moines.” 


REDUCE RATE ON PIG IRON. 

Olympia, Wash., March 10.—The state railroad com- 
mission has issued an order calling upon the Northern 
Pacific and Great Northern railways to reduce their rate 
on pig iron from Seattle to Everett from $1.60 to $1 per 
ton. This action is the result of a complaint entered by the 
Washington Stove Works of Everett. 


PLAN TO EXPEDITE SHIPMENTS. 

Toledo, O., March 10.—At a conference held here a 
few days ago between J. R. Cavanagh, superintendent of 
freight transportation of the Cleveland, Cincinnati, Chicago 
& St. Louis Railway, and members of the transportation 
committee of the wholesale merchants’ and manufacturers’ 
board of the Chamber of Commerce plans were discussed 
for the expedition of the merchandise service out of this 
city. The board proposes to split up the present large num- 
ber of cars now loaded to the big transfer points in the 
Big Four’s territory and run the cars through to their 
destination when there is sufficient tonnage to warrant it, 
whereas the system now in vogue is to send nearly all the 
merchandise consigned from Toledo to the South to Cin- 
cinnati and there transfer. Merchandise destined for At- 


* lanta and other southern cities is, therefore, held up at 


Cincinnati for twenty-four hours, and sometimes longer. 
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of National and Local Interest, 





In these columns, we aim to give current newspaper comment on live topics; the publication of an editoria} 
here carries with it neither the approval or disapproval of the opinions therein expressed.—The Traffic Service Bureau. 





Chairman Clements’ suggestion that the Erdman Act 
be amended so as to relieve the members of the Interstate 
Commerce Commission from the duty of participation in 
negotiations for the adjustment of wage controversies be- 
tween railroads and their employes is timely and com- 
mendable. President Taft has made an unsuccessful at- 
tempt to have the act referred to amended in the way 
pointed out, and that such an amendment may be passed 
in the near future is highly desirable. It is now, if it was 
not heretofore, obvious to every close observer that there 
is something indefensibly incongruous in having a member 
of the Interstate Commerce Commission become involved 
in an issue over railroad wages, which subsequently may be 
made the basis of a demand for increased freight rates. 
Erdman Act must be amended to prevent this possibility. — 
New York (N. Y.) Financial America. 


* * * 


We commend Mr. James Speyer, of Speyer & Co., this 
city, for his common-sense and courageous views on the 
business outlook as affected by the rate decision of the 
Interstate Commerce Commission last week. Dismissing 
the pessimistic utterances of the disappointed as something 
not to be taken to heart, he points out the fact, which so 
many of them have conveniently overlooked, that the rail- 
roads are in no worse position over the decision aforemen- 
tioned than they have occupied for the last twelve months. 
Consequently, to contend that their defeat is going to 
retard and depress us is overestimating its importanct. 
Had the advanced rates been allowed, said he, it is an open 
question how much increased income would have been 
counteracted, or absorbed, by demands for further increases 
in wages, etc. Again, shippers and manufacturers might 
have seized upon advanced rates as a pretext further to 
raise the prices of commodities, not only to the railroads, 
but to all consumers. Neither wages nor prices can be 
advanced now; so it is, after all, perhaps, a blessing in 
disguise. Instead of pondering ruefully over the Commis- 
sion’s refusal, Mr. Speyer points to our 3,000,000,000 bushels 
of corn and our 12,000,000 bales of cotton and asks if these 
do not mean freight for the carriers. Together with a trade 
balance for the first seven months of this fiscal year of 
$363,000,000, insuring easy monetary conditions, he con- 
cludes that 1911 will be a normal year. And so does Finan- 
cial America; and so has it stated its opinion all through 
the freight-rate controversy. We want reason and common 
sense, like that shown by Mr. Speyer, at this time, because 
the basic solidarity of business in general and the natural 
productiveness of the country warrant them.—New York 
(N. Y.) Financial America. 

a * tk 


Our Uncle Sam is himself getting a taste just now of 
railroad rate-cutting and of doing transportation business 
at a loss—and it looks as if he will have to “regulate” him- 
self by raising rates. In other words, the United States 
government has been drawn into the rate war now on 





among the steamship companies plying between American 
ports and the Isthmus of Panama. 


A comparatively new company, the California & At- 
lantic Steamship Company, put ships on the Panama route 
in competition with the Pacific Mail Steamship Company; 
it cut the latter’s rates very considerably; the Pacific 
Mail retaliated by naming rates still lower than its con- 
petitors; and the war goes merrily on. At a constant loss 
the government operates a steamship line on the Atlantic 
side of the Isthmus, not only for its own business, but also 
for private shippers; on all foreign and Central American 
business across the Isthmus it collects a minimum of 23% 
per cent for the rail haul on the Panama Railroad; on the 
coastwise traffic the cut in the rates has been 13% per 
cent; and a situation has been precipitated by the warring 
companies in which the government must either advance 
the minimum remuneration that it now receives or else 
incur still heavier losses than are at present incurred 
through handling freight across the Isthmus. While it 
seems to be absolutely necessary to make the advance in 
order to prevent further losses by the government, Secre- 
tary of War Dickinson has officially advised President Taft 
that this course would result in “driving the steamship 
companies out of business and thus lay the United States 
government open to the charge of having played into the 
hands of the transcontinental railroad companies.” Touch- 
ing this situation the Portland Oregonian says that it illus- 
trates the difficulty experienced by any individual, corpora- 
tion or government in maintaining fixed rates for transpor- 
tation on routes that offer a highway to any ship owner 
who cares to use them—and it adds: 


“While the Panama Railroad will continue to be but 2 
poor ‘makeshift’ pending the completion of the Panama 
Canal, there does not seem to be any good reason why it 
should handle private business at a loss. A fixed charge 
based at least approximately on the cost of service would 
simplify matters in such emergencies as have arisen over 
the present rate war. With a fixed rate across the Isthmus 
and no favors, competition would necessarily be obliged to 
rest on its merits, and the contest would result in a sur 
vival of the fittest.” 

Going into the canal business forced the United States 
government to go into the rail and water transportation 
business also—temporarily, at least. But there is no rea 
son under the light of the sun why it should conduct that 
business at a loss, especially that portion of it which is 
practically a monopoly. Let the government advance the 
rate to a point that will be remunerative and keep it there 
fixedly until changed conditions—if they ever come—shall 
warrant a reduction or even a further advance. The pri 
vate steamship competition will take care of itself. The 
government is not concerned in it. And let anybody wh? 
may see fit charge that the government is playing into the 
hands of the transcontinental railroads. Who cares? The 





government is not thin-skinned and it can stand all the 
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criticism that may be directed at it, whether just or unjust. 
But, being in the transportation business, the United States 
government would set a poor example, establish a bad 
precedent, if it were to continue to do the business at a 
loss. It should not be in business “for its health’ any more 


than anybody or anything else should be.—New York (N. 
y.) Commercial. 


Car Surplus Still Growing 


The latest fortnightly report on car surplusages and 
shortages, Bulletin No. 91, issued by the committee 
on relations between railroads of the American Railway 
Association, shows a still further increase in the num- 
ber of idle cars. Commenting on the report, Arthur 
Hale, chairman of the committee, says: 

“This report shows a further increase in the sur- 
plus of 17,064 cars, making a total of 192,673. This 
increase is practically all in groups 2 (Eastern), and 
3 (Middle), and is made up almost entirely of coal 
and gondola cars. 


“While the situation so far this year is unprece- 
dented, as regards increases in the surplus during the 
first three months of the year, it will be noted that 
the box car surplus has remained stationary since the 
first of the year, with a slight. reduction in this Bul- 
letin. This seems to bear out the theory that the 
difference between the surplus this year and last year 
is due largely to milder weather conditions existing 
during the present winter, coupled with the increase 
in available equipment, which amounts to practically 
100,000 cars as compared with a year ago.” 

A summary of totals from November 10, 1909, to 
March -1, 1911, follows: 


SURPLUSES. 
Coal, 
Gondola 
No. of and Other 
Date— Roads Box Flat Hopver Kinds Total 
Mar.  - Fn 163 88,881 10.858 103,743 39,191 192,673 
Feb. IR. Seebesce See 40,349 9,993 86,703 38,564 175,609 
Feb a ae 160 40,186 10,890 71,235 34.044 156,355 
aan, 18. 19%0;.:.. 154 38,529 9.362 45,793 28,613 122,297 
Jan a. ey 161 29,361 8,626 34,483. 27,962 110,432 
Dec 2. 159 16,795 3,885 10,781 22,454 53,915 
Nov i. = 156 9,814 2,181 4,981 17,605 34.581 
Oct. 13, 1980..... 151 8.856 2,085 6,034 16,760 33,735 
Sept. 14, 1910..... 145 17.786 2,854 13,047 21,203 54,890 
a a. ee 155 41,040 3,789 29,093 31,642 105,564 
July Se. See 156 65,078 3,841 36.775 38,130 143,824 
June 8, 1910..... 159 56,137 3,499 30,351 39,521 129,508 
May 11, 1910..... 157 44,996 3,083 46,062 33,007 127.148 
Aprfl 13, 1910..... 146 20,527 3,868 40,858 19,634 84,887 
March 2, 1910..... 152 14,469 6,613 9,287 14,946 45,315 
Feb. _ ae 153 21,352 7.738 8,173 14,337 51,600 
Jan, 5, 1910..... 154 20,839 8,451 10,204 12,815 52,309 
Dec. 10, 1909..... 176 26.989 6,488 6,848 17,145 57,470 
Nov, 10, 1909..... 171 16,107 3,622 6,536 10,351 36,616 
SHORTAGES. . 
Coal, 
Gondola 
No. of and Other 
M Date— ds Box Fiat Hopper Kinds Total 
Mar Be ME og 163 1,704 261 6 780 2,831 
~ 15, 1911 162 810 846 236 550 1,942 
Jan > WR 160 175 336 13 763 1,287 
ma _ & | ae 154 715 509 363 890 2,477 
an i Aine 161 1,064 987 160 1,297 3,508 
N i ae 159 5,435 1,093 3,199 2,174 11,901 
Oot 9, 1910..... 15 11,959 1,450 5,515 2,076 21,000 
Se 12, 1910..... 151 13,153 1,199 5,433 1,634 20,419 
sept. 14, 1910..... 145 3,368 1,093 2,474 879 7,814 
Tule 8, 1910..... 156 1,451 720 141 471 2,783 
to . 3026,....: 156 118 518 20 308 959 
Ma e } | See 159 884 943 982 202 $3,011 
horn 11, 1910..... 157 1,119 1,422 905 1,109 4,555 
. '* ae 146 $,721 1,296 1,433 1,080 7,530 
Fon. 2. eee 152 15,349 699 9,942 8,917 29,907 
oy 1910..... 158 13,993 852 ‘ 8,644 26,625 
Dee. A 1910..... 164 7,304 $44 4,906 1,339 18,893 
» 1909..... on 7,718 6,927 4,196 18,593 


’ 757 ’ 
21,386 1,966 11,730 4,830 
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A NEW RATE ADJUSTMENT BOARD 


BY J. H. JOHNSTON, 
Traffic Manager, Oklahoma Traffic Association. 





I was very much interested in your brief editorial 
under the title, “The Conflict,” in February 11 issue. 

I realize fully the unsatisfactory conditions existing 
at the present time and, like you, feel that the man 
who can offer a solution which will bring about a 
more harmonious feeling, will prove himself the “man 
of the hour.” 

Not with any idea of aspiring to fame, but with 
the sincere wish to remedy the‘ unsatisfactory condi- 
tions which at present exist, I have given quite a good 
deal of thought to the subject of your editorial. As 
things exist to-day, we are face to face with this 
condition, namely, that there is no comprehensive and 
systematic effort being made, either by the carriers, 
the shippers, the state commissions or the Interstate 
Commerce Commission, to bring about any orderly, 
logical and defensible rate basis which could be used 
for general application over any considerable expanse 
of territory in the United States. 

It may be that there is such a _ diversity of 
conditions existing east of the Mississippi River and 
west of the Mississippi River or even between the north- 
west section of the United States and the southwest 
section, that. the same general application of rates 
could not be applied to the different sections mentioned, 
but it has always seemed to me that there ought to 
be some medium ground upon-which a _ considerable 
section of the United States could be united and bring 
about a uniform and harmonius system. 


We believe that an honest effort is being made 
at the present time to, as far as possible, secure uni- 
formity in the classification of freight all over the 
United States, and we believe that such movement is 
looked upon favorably by the Interstate Commerce Com- 
missioners and by the more sensible and conservative 
members of the commissions of various states. Hence, 
why should there not be a similar movement looking 
toward the uniformity of the rate schedules in the 
various sections of the United States? Take, for ex- 
ample, the section in which the writer is most vitally 
interested, namely, the Southwest. Now, suppose a 
special commission was appointed for the consideration 
of rate schedules in the states of Missouri, Arkansas, 
Louisiana, Kansas, Oklahoma and Texas, consisting of 
six expert railroad men and six competent representa- 
tives of the shippers of these states; and to’act as a 
kind of arbitrators, six men delegated by the various 
railroad commissions of the states named, these gentle- 
men to convene at some central point and continue 
in session until they had formulated uniform schedules 
of freight rates for the application not only on inter- 
state traffic, but on state traffic as well. Their findings 
not to be absolutely binding, but recommendatory, and 
with the understanding that all parties interested would 
use every fair and honorable means and bend every 
energy toward getting the conclusions of the commis- 
sion carried into effect as early as possible. 

Now, I realize, of course, that it might be pos- 
sible that the density of traffic oVer some lines in 
some states, and the dearth of traffic over other lines 
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even as between two lines in the same state, would 
justify a differential scale in favor of one and against 
the other, but all of these matters could receive the 
consideration they deserve, and it would certainly be 
a step in the right direction and would accomplish 
something toward securing a solution of a question 
which can hever be solved satisfactorily unless some 
serious consideration is given to it by serious men and 
by a concert of action. 

The selection of these men, either as representing 
the railroads or representing the shippers, would un- 
doubtedly be a difficult matter, but it is not impos- 
sible in this twentieth century to solve even a matter 
of that kind, and if you think the idea is worth promul- 
gating, I am satisfied that upon the proper reflection 
of parties interested, working to one end, a real, lasting 
benefit can be conferred upon the section of the United 
States which makes the attempt along this line. 


Lumber Rate Case to Court 


Railroads participating in lumber traffic from Southern 
producing territory to Omaha, Lincoln and Des Moines 
have announced that they will contest the order of the 
Interstate Commerce Commission in Commercial Club of 


Omaha vs. Anderson & Saline River et al. in the Commerce 
Court. 


In this case, decided last summer, it appeared that 
when the Commission, in Lincoln Commercial Club vs. 
Chicago, Rock Island & Pacific et al., 13 I. C. C. Rep. 319, 
had ordered that the rate from southern territory to Lin- 
coln should not exceed the Omaha rate,the carriers had 
complied with the mandate by increasing the Omaha rate 
from 23 to 25 and the Lincoln from 24 to 25 cents. Under 
the order entered in Greater Des Moines Committee vs. 
Chicago Great Western et al., ordering a parity of Des 
Moines and Omaha rates, the carriers again increased the 
Omaha rates, this time to 26.5 cents. This advance, the 
Commission, in the case to be appealed, 18 I. C. C. Rep. 
532, declared unreasonable and fixed the rate at all points 
involved at 25 cents. A petition for rehearing was denied. 

This order was followed by the filing of numerous 
claims for reparation on shipments moving under the 26.5- 
cent rate. Several of these came up for hearing before 
Interstate Commerce Commissioner Clark at Chicago on 
Monday of this week. The carriers then declared their 
intention of attacking the Commission’s order in court and 
the reparation cases were accordingly postponed until 
after the Commerce Court has had an opportunity to act 
on the carriers’ appeal. A bill of complaint and petition 
for injunction will probably be filed with the court within 
the next fifteen or twenty days. 





IOWA BOARD CALLS RATE CONFERENCE. 

Des Moines, Ia., March 10.—The state railroad com- 
mission has issued a call for a conference next Monday 
afternoon to discuss the cases now pending before the 
Interstate Commerce Commission involving the general 
adjustment of rates into this state, 





REVERSES PRIVATE CAR PASS RULING. 
Chicago railroad officials have been advised that the 
Interstate Commerce Commission has reversed its recent 
refusal to permit free or reduced rate of transportation to 
employes or servants on private or special cars which are 
not the property of the common carriers and where such 




















THE TRAFFIC WORLD AND TRAFFIC. BULLETIN 





Vol. VII, No. 10 





employes are not on the payroll of the railroad.. The com. 
mission has now declared, in substance, that where privately 
owned or chartered cars are transported under tariff regu- 
lations, the employes necessary to the operation of those 
cars, who are not private servants, may be regarded as 
train employes and carried free. 


With Our Apologies 


The attention of the publisher has been called to cer- 
tain errors that appeared in the last issue of THE TRArric 
WoRLD, in the Washington Digest section, pages 373 and 
374. 

In speaking of the hearing on safety appliance stand- 
ards it was stated that Messrs. Gibbs, Curtis, Fuller, Seley, 
Deems and Holden appeared for certain individual roads. 
This is incorrect, as the gentlemen named represented all 
the carriers interested, appearing on behalf of the special 
legislative committee of the American Railway Association. 

No mention was made of the appearance of Walter E. 
McCornack, attorney for the Detroit Salt Company, in the 
argument of the International Salt Company case. Mr. 
McCornack took the position that the 10-cent rate from 
Retsof to Chicago should not be scaled to all C. F. A. 
points because it was compelled by a rail-and-water rate 
via Buffalo N. Y., the Erie to Buffalo, and the Michigan, 
Indiana & Illinois line beyond. He further said that if the 
principle exists that a lesser rate may be charged to a far 
competitive point than to a near non-competitive point, and 
if there were any reason for its original existence, it 
should have application in this case, because the record 
conclusively showed that the 10-cent rate to Chicago would 
not be in effect except for this water competition. 

Through a typographical error on page 374, Ashley 
Bigelow, traffic manager of the Sterling Salt Company, is 
quoted as saying that his company shipped about 20,000 
tons annually to Chicago and between 200,000 and 300,000 
to C. F. A. territory. The correct statement was about 
30,000 tons to Chicago and between 26,000 and 27,000 to 
other C. F. A. points. 





MAXIMUM OIL RATE CASE UP. 

Jefferson City, Mo., March 10.—Hearing in the com 
plaint of the National Refining Company of Hannibal 
vs. the Wabash Railroad, alleging refusal of the de 
fendant to apply the Commissioners’ maximum rates 
on shipments of oil from Hannibal to Kansas City, Mo. 
will be held at the Southern Hotel, St. Louis, Friday, 
March 24, at 10 a m. 


Compromise Switching Rates In 





As predicted in the last issue of THe TRAFFIC WORLD, 
the compromise switching agreement adopted at a confer 
ence several months ago by the representatives of the rail- 
roads, the Illinois Manufacturers’ Association, Chicago As: 
sociation of Commerce and the Board of Trade, is to be 
given a trial in Mlinois. 

Following a session before the state railroad and ware 
house commission, Thursday of this week, it was announced 
that the state board would nct block the filing of the com 
promise rules and regulations which are designed as 4 sub- 
stitute for the much-litigated rule 23 of the commission. It 
was stated, however, that this attitude on the part of the 
commission was not to be construed as Officially sanction 
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ing the new tariffs in the sense that parties would be 
estopped from complaining thereof, but the board merely 
permits the rates to go into effect, subject to such objec- 
tions as may be later raised. ' 

The full details of the rules and regulations upon 
which the tariffs are to be based were printed in THE 
TrAFFIC WoRLD for November 12, 1910, page 694. 


Sues to Recover Back Charges 


Houston, Tex., March 10.—The San Antonio & Aransas 
Pass Railroad Company has filed suit in the Harris County 
District Court against the Dickson Car Wheel Company 
to recover alleged back freight charges, amounting to 
$971.87, which, it is claimed, dates back for several years. 

It is alleged that the Houston concern received num- 
erous shipments of coke from Connellsville district in 
Pennsylvania. The railroad alleges that it believed the 
charges to be $6.13, and made that price to the shipper. 
Later it was discovered that the rate should have been 
$7.30. 


Esterline Gets Federal Post 


Washington, D. C., March 10.—Blackburn Esterline 
of Chicago has been appointed special assistant to the 
attorney-general of the United States, to represent the 
government and to assist in cases and proceedings in 
the newly created Commerce Court. He will have his 
headquarters at the Department of Justice in this city. 

For seven years Mr. Esterline was connected with 
the firm of Winston, Payne, Strawn & Shaw of Chi- 
cago, and has had a wide experience in corporation 
and railroad matters. He is thirty-three years old. 
This is his first public office. 





s : .. 
Commission Announces Decisions 

Austin, Tex., March 10.—The state railroad commission 
has announced decisions in the following cases which were 
considered at its meeting last month: 

Proposed radjustment of rate on hoes, mattocks and 
picks; granted. 

To determine whether the Angelina & Neches River 
Railroad is a railroad under the laws of Texas and as such 
is entitled to a division of rates; dismissed. 

Application for readjustment of rates on lime from 
producing points: to Orange; rate of 14 cents to Beaumont 
and Orange from all producing points; granted. 

Application for rule providing for separation of differ- 
ent kinds of live stock in mixed cars; dismissed. 

Proposed designation of articles subject to commodity 
ratings under the general classification of “canned goods;”’ 
granted. 

Proposed readjustment of rate on turpentine, carloads 
and less; dismissed. 

Proposed readjustment of rates on shipments of mixed 
feed in carloads so that the rating shall be the same as the 
rating of the highest rated article in the mixture; granted. 

Proposed readjustment of rates on burlap bags; dis- 
missed. 

Proposed readjustment of rates on cement in carloads 
from Harrys and Eagle Ford to Frisco points affected by 
the recent ruling of the Interstate Commerce Commission; 
emergency rate, effective March 25, to all Frisco points 
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affected by the Interstate Commerce Commission ruling, 
granting the same reduction in cents per 100 pounds as 
made from Ada, Okla., by the Interstate Commerce Com- 
mission order. 






















































SENATE PASSES PHELPS BILL. 

Jefferson City, Mo., March 10.—The state senate, with- 
out a dissenting vote, has passed the Phelps anti-discrimi- 
nation passenger rate bill. Four amendments were offered 
by the upper house committee on railroads and were all 
adopted without debate. The most important was that 
excepting electric lines whose charges were regulated by 
franchise or city ordinances. An amendment providing 
that railroads shall not be compelled to charge less than 
two cents per mile was also accepted. 





POSITION WANTED 


Commerce Lawyer, well versed in corpora- 
tion, constitutional and interstate commerce 
law. Employed at present with commerce 
lawyer, but wishes position of greater oppor- 
tunities, preferably with a railroad, where he 
can make commerce law a specialty. Salary 
to start, $3,000. 


H. M.-18 TRAFFIC WORLD 
CHICAGO, ILL. 





Sell The OIL TRADE 


Some 1,100 Independent Oil Jobbers and 
Refiners and nearly 10,000 Oil Producers in 
this country are Constantly in the market for 








Steel Tanks Tank Cars 
Pipe Boilers 
Hose Steam and 
Hose Couplings Gas Engines 
Belting Chemicals 


You can reach this big and growing market 
ONLY through 


The National Petroleum News 


Representing Independent Oil Men 
Rose Building Cleveland, Ohio 


Employ it as YOUR Salesman. Write Us. 
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CATHCART TRANSFER 
& STORAGE CO. 


ATLANTA, 

























GA. 





BALTIMORE TRANS- 


FER CO. 
Light & Lombard Sts. 
BALTIMORE, MD. 








GREANEY BROS. 
88 N. sth St. 


BROOKLYN, 
SE 





J. C. BUCKLES TRANS. 
co. 


217-219 W. ad St. 
CINCINNATI, OHIO 











CLEVELAND STORAGE 
co. 


CLEVELAND, 


OHIO 





BUCKEYE TRANSFER & 
STORAGE CO. 


COLUMBUS, OHIO 





THE BENEDICT WARE- 
HOUSE & TRANS. CO. 
15th and Welton Sts. 


DENVER, COLO. 











DENVER TRANSIT @ 
WAREHOUSE CO. 
COLO. 


DENVER, 





E. S. BELDEN & SONS 
HARTFORD, 


CONN. 














HARRISBURG TRANS- 

FER CO. 
Pennsylvania 

HARRISBURG, 





PA. 
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UNION TRANSFER & 
STORAGE CO. 


INDIANAPOLIS, 


IND. 





ADAMS TRANSFER & 
STORAGE CO. 
228 W. 4th St. 

KANSAS CITY, 


MO. 





CALIFORNIA WARE- 
HOUSE CO. 


LOS ANGELES, 


CAL. 





COMMERCIAL WARE- 
HOUSE CO. 


LOS ANGELES, 


CAL. 





PATTERSON TRANS- 
FER CO. 


MEMPHIS, TENN. 


F. A. WALSH & CO. 
MILWAUKEE, WIS. 





AGE CO. 
122 S. sth St. 
MINNEAPOLIS, MINN. 








THE PECK & BISHOP 
co. 


NEW HAVEN, CONN. 
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Directory of Transfer Agents, Freight Forwarders, 
Warehousemen, Custom House Brokers, etc. 











MINN. TRANS. & STOR- 








WARWICK - THOMSON 
co 


654-660 West 34th St 
NEW YORK 








SOUTHWEST TRANS- 
FER & STORAGE CO. 
OKLAHOMA CITY, 
OKLA. 
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OMAHA VAN & STOR. 
AGE CO. 


OMAHA, NEB. 





| PHILADELPHIA WARE. 
| HOUSE CO. 
PHILADELPHIA, 


PA. 





PROVIDENCE WARE- 
HOUSE CO. 





R. L. 


PROVIDENCE, 





THE COLORADO 
TRANSFER & STORAGE 
Co. 
PUEBLO, 


COLO. 











BOWMAN TRANSFER &. 
& W. CO. 
708 E. Main St. 


RICHMOND, 


VA. 





wes BROWN TRANS. & 
| STORAGE CO. 
goo S. 6th St. 


ST. JOSEPH, 


MO. 





SEATTLE TRANSFER 
co. 


WASH. 


SEATTLE, 





GEORGIA LIGHTERAGE 
& TRANSFER CO. 
GA. 





SAVANNAH, 





| AMERICAN STORAGE & 
MOVING CO. 


ST. LOUIS, MO. 













“THE TOLEDO WARE- 
HOUSE CO. 


1309-19 Lagrange Street. 
TOLEDO, OHIO 
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TO MANUFACTURERS: 


To reach the western trade promptly and economically many of your compet- 
tors.in the central and Eastern States have found it greatly to their advan- 
tage to establish distributing warehouses or branch factories at the Missouri 
‘iver.--- Perhaps you are planning to do the same. If you are thinking of 
ocating a distributing warehouse or a branch factory in the middle west it 
will be worth your while to communicate with us. We have something of real ¥ 
interest to present to you. 

Address 


Business Men’s League of St. Joseph, Mo. 





Commissioner. 


In many important lines St. Joseph is the Leading Merchandise 
O. Distributing Center west of the Mississippi River. During 
the year 1910 western retail dealers tothe number of 5,000 
made personal visits to this market to: purchase goods. 








Warehousemen, Custom House Brokers, etc. 





Directory of Transfer Agents, Freight Forwarders, 
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BINGHAMTON, N. Y. DETROIT, MICH. ST. LOUIS, MO. 
TS’ WAREHOUSE COM-| FERGUSON CO. LTD. foot of | ASHLEY WAREHOUSE CO. Bonded 























PANY. Storage, Fourth 8t. Authorized cartage agents and general 
: warding. The Quackenbush Company. for the MICHIGAN CENTRAL i. BR. tien, Care prea handled. “Custom 
R CO. General cartage and forwarding. house entries attended to. 
BUFFALO, N. Y + a attention to carioad distribu- 
BUFFALO STORAGE & CARTING BONDED EXPRESS TRANSYER 
SH. CO., 350-356 Seneca St. “Unsurpassed THE READING oe CO. Distributers of bulk shipments 
facilities” for storing, handling, trans- “Congrate the Wabesh and Canadian farloads or less. Consignments so- 
uae ee Paeific railways and for the Anchor _ 
Line steamers. 8 attention given 
to aa —_ freight for 
CHICAGO, ILL. owe as Gee - 
. livered as ordered. 
JUDSON FREIGHT FORWARDING 
CO, INC, 448 uette Bids. * SALT LAKE CITY, UTAH. 
ution A. STIEFEL NEHR 
Chicago without teams; lL. C. L. ship- N.Y at Tribune Bids. General t + = 
ments of machinery forwarded at re- ELMIRA, H. V- and distributing agents, CGastena ain. 
dueed rates to all principal western | MLMIRA STORAGE & SUPPLY CO. tribution our Reliable and 
and Pacifie Coast points. General storage, transferring and for- SeUet, Semele tees 
MIDLAND WAREHOUSE & TRANS- ——— » 
FER CO., 484 and Robey Sts. Belt 
line warehousing and reshipping with- 
out teams. Carloads receiv “ . a or 
Chicago rates. insurance rats, tic. | LOS ANGELES, CAL. pert sar 
G. . LOS ANGELES TRANSFER CO., 830 MERCHANTS’ WAREHOUSE co. 
Block. eye ooo freight nee vee 8. Broadway. Baggage and freight Commercial storage, transfer and for- 
tractors, warehousemen and insurance distribution; consignments and car- warding; railroad sidings. The Quack- 
agents; custom house brokers and loads our specialty. Established 1835. enbush Co., proprietors. 


RE- custom house attorneys. 


_—,. 








DALLAS, TEX. LOUISVILLE, KY. 


W. M. EDWARD 113 Austin St. LOUISVILLE PUBLIC WARBHOUSE | WILKESBARRE, PA. 
et. General ‘om a forwarding COMPANY, INC. Import and export 
HIO hoes reshipping; storage; ware- freight contraetors, transfer and re- MERCHANTS’ WAREHOUSE CO. 
house, Carloads or less consigned to shipping agents, custom house brok- Storage, transfer and forwarding. The 
our care will be delivered promptly. ers. Bonded and free warehouses. Quackenbush Ce. 
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REPRODUCTION DELAYED 


READY SOON 


Conference Rulings Bulletin 
NUMBER 5 














Tariff Circular 


NUMBER 18-A 


Photographic Reproductions, Printed on Good 
Paper—Regular Tariff Size 


CANCEL ALL PREVIOUS ISSUES 
MANY IMPORTANT CHANGES 
YOU MUST HAVE THESE ISSUES 


TO BE UP TO DATE 


18-A B-5 
yeery COPIES —aee rye COPIES a. 
10 to . . . 80¢ EACH | 10 to . . . 80¢ EACH 
25 to 00 ew Be | eis 25 to 100 Tes. ne 
ne oe | ee eo. 8. se s ae 
Over 500 Re eS S| SE Over 500 wT es ee ae 


Orders for 10 copies or less, by mail, postage paid. Larger orders 
by mail, express or freight, at consignee’s option and expense. 


THE TRAFFIC SERVICE BUREAU 


[126 Market Street, CHICAGO 


Definite Delivery, Date Later 


